
AGENDA 
NORTHPORT ZONING BOARD OF ADJUSTMENT 

THURSDAY, JUNE 15, 2023 
  

 
    
1. CALL TO ORDER  
    
2. ROLL CALL  
    
3. APPROVAL OF MINUTES  
 A. May 18, 2023 
    
4. APPROVAL OF THE AGENDA  
    
5. VERIFICATION OF PROPER NOTIFICATION   
    
6. VERIFICATION OF NO CONFLICT OF INTEREST  
    
7. NOTICE OF RIGHT TO APPEAL   
    
8. OLD BUSINESS  
 A. V-23-7 – Lamar Advertising requests a variance from the billboard 

requirements in Section 804.01.c to install a new digital billboard 
without conforming to the current sign ordinance requirements for the 
property located at the intersection of U.S. Highway 82 and U.S. 
Highway 69 at 3107 Lurleen B. Wallace Blvd. 

    
9. NEW BUSINESS  
 A. AA-23-1 - Lamar Advertising appeals the decision of the Zoning Officer 

regarding the property located at 3108 Lurleen B. Wallace Blvd. 
 B. V-23-11 - James Outdoor, LLC is requesting a variance from the 

billboard standards found in Section 804.01.C for the property located 
at 13512 Highway 43 N. 

 C. V-23-12 - Billy Hall is requesting a variance from the accessory 
structures found in Section 607.03.B for the property located at 1111 
18th Avenue. 

 D. V-23-13 - W & B Holdings, LLC is requesting a variance from the 
required parking requirements in Section 610 at 4412 Highway 69 
North. 

 E. V-23-14 – Mavis Southeast LLC requests a variance from the 
landscape requirements found in Article V, Section 508.01 and the 
special development standards found in Section 409.G.3A for the 
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proposed business located west of Highway 69 N and north of Mitt 
Lary Road. 

    
10. DISCUSSION  
    
11. CITIZEN COMMUNICATIONS  
    
12. ADJOURNMENT  
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OFFICIAL MINUTES
NORTHPORT BOARD OF ZONING ADJUSTMENT

THURSDAY, MAY 18, 2023

The Northport Zoning Board of Adjustment was called to order at 6:00 p.m. on Thursday, May 18, 2023, 
in the Council Chambers of the Northport City Hall by Chair Jon Garner.

Upon roll call the following members were found to be present: Mr. Aubrey Dale, Mr. Jon Garner, Mr. 
Kevin Shobe, and Mr. Brian Chandler.  Absent and failing to vote was Mr. Chad Haynie, Mrs. Tena 
Phifer and Mr. Tyler Walker. Also present were staff members Mrs. Julie Ramm, Mr. Shaun Patten, Ms. 
Meredith Mullins, Mr. Chris Cunningham, and Mrs. Holly Phillips. 

Approval of Minutes 

Motion by Mr. Chandler. to approve the minutes for March 23, 2023. Seconded by Mr. Shobe. Roll 
call vote was as follows: Mr. Chandler – Yes; Mr. Shobe – Yes; Mr. Dale – Yes; and Mr. Garner - Yes. 
Motion Carried.

Approval of Agenda

Motion by Mr. Shobe. to approve the agenda for May 18, 2023. Seconded by Mr. Chandler.  Roll call 
vote was as follows: Mr. Shobe – Yes; Mr. Chandler – Yes; Mr. Dale – Yes; and Mr. Garner - Yes. 
Motion Carried.

Approval of Proper Notification-   Mrs. Ramm informed the Board that proper notification was given.

Verification of No Conflict of Interest - None

Notice of Right to Appeal – No conflict of Interest.

Old Business - None

New Business

a. V-23-7 – Lamar Advertising requests a variance from the billboard requirements in Section 
804.01.c to install a new digital billboard without conforming to the current sign ordinance 
requirements for the property located at the intersection of U.S. Highway 82 and U.S. Highway 
69 at 3107 Lurleen B. Wallace Blvd. 

Derrell Durrell, with Lamar Advertising, stated he has been in the billboard business for 31 years with 
Lamar. He stated that they are requesting to change the face of an existing billboard from static to digital 
at the 3107 Lurleen B. Wallace Blvd location. He stated that in the last 20 years they did not have to 
change the billboard to change the advertisement, which required them to take the face down off the 
billboard. With technology advancing we are now able to change out the billboard advertisements with 
vinyl. Mr. Durrell stated that they are now asking if they can change the face to digital. He stated that the 
city is not interpretating the sign ordinance correctly. He stated that Lamar is not changing the billboard, 
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Official ZBA Minutes                          2

they are simply changing the way the advertisements are placed and displayed. Mr. Young stated that the 
hardship for this petition it the city is misinterpreting the sign ordinance. 

Mr. Chandler asked about the other billboards in the area and if they are handled and owned by Lamar. 
Mr. Durrell stated yes.

Mr. Shobe asked that converting to digital, they would not have to do anything going forward. Mr. 
Durrell stated that was correct, that the digital sign will go on the frame plates that are already there. 

Mr. Dale asked if this was a two-sided billboard and about the light on the billboard. Mr. Durrell stated 
yes, and they are only requesting one side of the billboard. Mr. Durrell stated that the light that is 
currently on the billboard is dimmed. 

Mr. Shobe asked if they are continuously changing out of advertisements now and does that led to more 
income. Mr. Durrell stated yes which means more income and taxes for the city.

Mr. Chandler asked if the back side of the billboard would remain static. Mr. Durrell stated yes.

Mr. Shobe asked the petitioner what the hardship was. Mr. Durrell stated, the staff has reviewed the 
conversion of a static billboard to digital as a new installation and that is not the case. He stated that they 
are installing a new face on the billboard not replacing the billboard nor structure or changing anything 
but the face. He also stated that there is nothing in the city ordinance that states he cannot do this and that 
if he made this a painted face and not digital, there would be no issue.

Mr. Garner asked Mrs. Ramm if there has been a case in the past like this. Mrs. Ramm stated no, they 
have not dealt with one that is the same, except for Mr. Kubiszyn whose is located down by Wal-Mart. 
Mr. Garner stated that they were just taking the face off and replacing it.

Mr. Shobe asked if the petitioner had a drawing or pictures of exactly what they were doing. Mr. Durrell 
stated that he could provide them later.

Mr. Durrell stated that they have been in business for over 125 years and have a good relationship with 
City. He stated that they have advertisements currently running for the city itself.

Mr. Shobe stated that what Mr. Durrell is stating regarding the work Lamar is doing with the work for or 
with the city, cannot be used for the deciding factor. Mr. Durrell stated that is not the hardship, the 
hardship is that the zoning ordinance does not state that this can be done, that the city’s staff is 
interpretating it that way and they are denying the permit. 

Mr. Garner asked if this were about the interpretation, what would need to be done. Mrs. Ramm stated 
that if there was a question about an interpretation then an administrative appeal could be filed and would 
be presented to this board. Mr. Durrell stated that this is what they are doing. Mrs. Ramm stated they 
applied for a variance which is different from an administrative appeal. Mr. Durrell stated they did as 
they were instructed to do by city staff. 

Mr. Shobe asked if the main goal was to switch the face on the billboard. Mr. Durrell stated yes. 

Mr. Garner stated that an administrative appeal would be presented to the Zoning Board for the 
interpretation of the ordinance. Mrs. Ramm state that the board would be in charge with upholding the 
staff’s interpretation or an attorney interpretation.
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Official ZBA Minutes                          3

Mr. Durrell stated the definition of the zoning ordinance to the board on the changes of message on the 
billboard. He stated that they are not establishing a sign; the sign is there and it’s not going anywhere. He 
also stated they are not building a billboard; they are changing how the billboards advertisements are 
read.

Mr. Garner stated personally he would like a little more time to review the case and receive legal advice 
on the interpretation. He stated that he does not want to deny the case until he has looked more into this 
case.

Mrs. Ramm asked if we would like to table this case. Mr. Garner stated yes, and he would like time to 
review the video and photos from Lamar. Mr. Dale agreed. 

Mr. Shobe stated that the hardship cannot be financial. Mr. Durrell stated that was not the hardship it was 
that the ordinance is not being interpretated correctly.

Motion by Mr. Garner I make a motion to table V-23-7 case for Lamar Advertisement. Seconded by 
Mr. Dale.  Roll call vote was as follows: Mr. Garner – Yes; Mr. Dale – Yes; Mr. Shobe – No; Mr. 
Chandler - Yes; Motion Carried.

b. V-23-8 – Tim Clements requests a variance from special development standards found in Article 
4 for the business located at 1786 Harper Road. 

Tim Clements, with Sipsey Truck and Tractor, stated they are currently renting in Buhl and are looking 
and wanting to move into the City Limits. He also stated the current location they are looking at is 1786 
Harper Road, which houses a large shop they will use to work on equipment. He stated that they also go 
out and work on larger equipment at their location of job site, due to size and mobility.

Mr. Chandler asked about housing the equipment. Mr. Clements stated they have parking that is paved and 
there is a location that is gravel area that would be accessed by coming through the building for the sale of 
equipment. 

Mr. Shobe asked if they were renting this location. Mr. Clements stated yes.

Mr. Chandler asked if there was a location they were going to use for the repair of vehicles. Mr. Clements 
stated there was and it would be in the back of the fenced property. Mr. Chandler asked if there was an 
access on this area of the lot. Mr. Clements stated no that Turner and Schoel’s building is located on the 
other side of the fence.

Mr. Shobe asked if there would be a covering on the fence. Mr. Clements stated there was some covering 
on the fence now that they would leave but there would not be a covering on the fence area that would 
house equipment they would be trying to sale. 

Mr. Clements stated that the current business does store equipment they use for striping the road at this 
location.

Mr. Shobe stated that the reasoning for the gravel is due for the weight of the equipment tearing this 
concrete or pavement up. 

Mr. Shobe stated that the hardship would be financial due to the repairs to the pavement or concrete being 
out of the renter’s pocket. 
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Official ZBA Minutes                          4

Mr. Clements stated that across the street is the City of Northport Public Works and leaving the gravel 
parking is the same reason the city has gravel there. Mr. Shobe stated that they were exempt. 
Mr. Chandler stated his only issue is that the storage of the vehicles and not being able to determine that 
the equipment will be in the area the petitioner stated. Mr. Clements stated that 90 percent of the repairs 
his company makes is on site. 

Mr. Shobe asked if the petitioner was willing to provided storage for the equipment that he is wanting to 
park in the gravel parking lot. Mr. Clements stated that the property is closed in on three sides. 

Mr. Chandler asked if they will sale repaired equipment. Mr. Clements stated he would be selling some 
repaired equipment that his company invested a lot of money in and was never picked up or paid for.

Mr. Garner opened the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Chandler I make a motion to grant Tim Clements a variance to allow storage and repair 
of vehicles and heavy equipment on the existing gravel parking lot for the business located at 1786 
Harper Road. Seconded by Mr. Shobe. Roll call vote was as follows: Mr. Chandler – Yes; Mr. Shobe – 
Yes; Mr. Dale – Yes; and Mr. Garner – Yes; Motion Carried.

c. V-23-9 – Lauren Smelley requests a variance from the front and side setback requirements in 
Section 603, Table 6-2 located at 1510 Bellwood Lane.

Bobby Herndon, 2728 Lurleen B Wallace Blvd, represented Lauren Smelley, stated that Ms. Smelley 
recently purchased 3 lots in the Bellwood subdivision. He stated there is an existing residence and a 
detached garage that is encroaching on building lines. Mr. Herndon stated they are wanting to convert this 
from 3 lots to 2 to be able to conform with the building setbacks. He stated that the lot that would contain 
the residence would not meet the setback requirements. He stated that the other two lots would. 

Mr. Chandler asked if the variance goes with the property. He asked is that is true. Mrs. Ramm and Mr. 
Cunningham stated that you could grant the variance on the existing structure. This would allow the new 
future structures on this lot to have to concur with the then building and zoning ordinance.

Mrs. Ramm stated that the Planning Commission committee did approve the preliminary plat for two lots.  

Mr. Chandler asked what structure we need to focus on with making our motions. Mrs. Ramm and Mr. 
Patten stated we would need only specify for the dwelling. 

Mr. Garner opened the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Dale. I make a motion to grant Lauren Smelley a reduction in front setback requirements 
from 30 feet to 19.5 feet, and a side setback reduction from 10 feet to 6 feet, for the existing structure 
located at 1510 Bellwood Lane. Seconded by Mr. Shobe.  Roll call vote was as follows: Mr. Dale – 
Yes; Mr. Shobe – Yes; Mr. Garner – Yes; and Mr. Chandler – Yes. Motion Carried.
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Official ZBA Minutes                          5

d. V-23-10 – Medger Brown requests a variance from the front setback requirements in Section 603, 
Table 6-2 located at 2700 Deerfield Lane. 

Medger Brown, 2700 Deerfield Lane, stated they are wanting to add a two-car garage which would open 
the inside of the home and add another entrance for the home. He stated that there are closer homes on 
his street but with the attached garage they are requesting approval, would not be as close to the street.

Mr. Dale asked if there was a detached carport on the property now. Mr. Brown stated yes.

Mr. Shobe stated it would be a safer approach when coming home than going around to the front of the 
home. Mr. Brown agreed and stated that this would help with cars being in the yard as well. 

Mr. Garner asked Engineering their comments. Mrs. Phillips stated that the right-of-way in front of this 
house is around 80 feet of right-of-way, even with this request you will still have around 40 feet of sight. 
She stated you could still have 2 cars in the driveway. She stated Engineering does not have any issues 
with the request.

Mr. Garner opened the floor for public comments.

Lynn Thomas, 2705 Deer Antler Lane, stated that we were making sure this was not encroaching on their 
land but now knows they are not.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Garner I make a motion to grant Medger Brown a reduction in front setback 
requirements from 30 feet to 15 feet but not to exceed 50 feet from center line of the road for his property 
located at 2700 Deerfield Lane. Seconded by Mr. Shobe.  Roll call vote was as follows: Mr. Garner – 
Yes; Mr. Shobe – Yes; Mr. Dale – Yes; and Mr. Chandler – Yes. Motion Carried.

X.   DISCUSSION 

XI.  ADJOURNMENT

 All members voted yes by a voice vote and the meeting was adjourned. 

                         __________________________
                          Mr. Jon Garner, Chairman

______________________________
Julie Ramm, Secretary
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
June 2, 2023

AGENDA ITEM
Case Number:  AA-23-1
Request:  Appealing the decision of the Zoning Officer
Location:  3107 Lurleen Wallace Blvd.
Applicant:  Lamar Advertising
 
SUBJECT PARCEL
Zoning: C-6 Highway Commercial
Zoning of Adjacent Property:  C-3 General Commercial & C-6 Highway Commercial
Proposed Action:  Override staff interpretation of the zoning ordinance

STAFF COMMENTS
Lamar Advertising is seeking an administrative appeal to override the decision of the zoning officer. The 
portion of the ordinances in question are found in article VIII and are included below:
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See below from the sign ordinance definitions: 

See below from the portion of the sign ordinance specifically concerning billboards:
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See below from the portion of the sign ordinance concerning nonconforming signs:

STAFF RECOMMENDATIONS:
The standards for administrative appeals as outlined in section 1106.01 of the Northport Zoning 
Ordinance are as follows:

Section 1106. Interpretations.
1106.01. Purpose. The provisions of this section are intended to provide a simple and 
expeditious method for clarifying ambiguities in the text of this Ordinance, the zoning map 
which it incorporates, and the rules and regulations adopted pursuant to it. It is also intended to

Page 10 of 102



provide a simple procedure for overcoming rigidities and limitations of finite use lists.
1106.02. Authority. The Planning Director may, subject to the procedures, standards, and 
limitations set forth in this Section, render interpretations of any provision of this Ordinance or
any rule or regulation issued pursuant to it, including interpretations of the various uses in any
district not expressly mentioned in this Ordinance.
1106.03. Procedure.
A. Written Request for Non-Use Interpretation. Except as provided below, a request for 
interpretation of any provision of this Ordinance, the zoning map, or any rule or regulation 
adopted pursuant to this Ordinance shall be submitted in writing to the Planning Director. No fee 
shall be required in connection with any such request. Each such request shall set forth the 
specific provision or provisions to be interpreted, the facts of the specific situation giving rise to 
the request for an interpretation, and the precise interpretation claimed by the applicant to be 
correct. Before rendering any interpretation, the Planning Director shall receive such further facts 
and information as are in his/her judgment necessary to a meaningful interpretation of the 
provision in question.
B. Application for Use Interpretation. Applications for a use interpretation shall be submitted to 
the Planning Director and shall, in all instances, contain at least the following information and 
documentation:
1. The applicant’s names, address, and interest in the subject property.
2. The owner’s name and address, if different from the applicant’s, and the owner’s signed 
consent to the filing of the application.
3. The names and addresses of all professional consultants advising the applicant with respect to 
the interpretation.
4. The street address and legal description of the subject property.
5. The zoning classification and present use of the subject property.
6. A complete description of the proposed use.
7. The uses permitted by the present zoning classification, which are most similar to the 
proposed use.
8. Documents, statements, and other evidence demonstrating that the proposed use will comply 
with all use limitations established for the district in which it is proposed to be located.
9. Such other and further information or documentation as the Planning Director may deem 
necessary or appropriate to a full and proper consideration and disposition of the particular 
application.
C. Planning Director. Within 30 days following the receipt of a completed request or application 
for interpretation, a written interpretation shall be mailed to the applicant. The specific precedent, 
reasons, and analysis on which such interpretation is based shall be stated. At the discretion of 
the Planning Director such requests for interpretation may be referred to the Planning 
Commission for review and interpretation. Failure to render an interpretation within the 
aforementioned time, or such longer period of time as may be agreed to by the applicant, shall be 
deemed to be a rejection of the applicant’s proposed interpretation. The Planning Director shall 
keep a copy of each such interpretation on file and shall make a copy of each such file 
interpretation available for public inspection during normal business hours.
D. Appeal. Appeals on interpretations rendered by the Planning Director, or other
responsible staff, pursuant to this Section may be taken to the Board of Zoning
Adjustment as provided in this Article.
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1106.04. Conditions on Use Interpretations. The following conditions shall govern the Board
of Zoning Adjustment on appeals from the Planning Director, in issuing use interpretations:
A. No use interpretation shall allow the establishment of any use that was previously considered 
and rejected by the Board of Zoning Adjustment on an application for amendment.
B. No use interpretation shall permit a use in any district in which such use is not listed either as 
permitted or conditional in Table 4-1.
C. No use interpretation shall permit any use in any district unless evidence shall be presented 
which demonstrates that it will comply with each use limitation established for the particular 
district.
D. No use interpretation shall permit any use in a particular district unless such use is 
substantially similar to other uses permitted in such district and is more similar to such other uses 
than to uses permitted or conditionally permitted in a more restrictive district.
E. If the proposed use is more similar to a conditional use than a permitted use in the district in 
which it is proposed to be located, then any use interpretation permitting such use shall be 
conditioned on the issuance of a conditional use permit.
F. Any use permitted pursuant to this Section shall fully comply with all requirements and 
standards imposed by this Ordinance.
1106.05. Effect of Favorable Use Interpretation. No use interpretation finding a particular use 
to be permitted or conditionally permitted in a specific district shall authorize the establishment 
of such use or the development, construction, reconstruction, alteration, or moving of any 
building or structure, but shall merely authorize the preparation, filing, and processing of  
applications for any permits and approvals which may be required by the codes and ordinances 
of the City of Northport, or other governmental agencies having jurisdiction. These permits and 
approvals include, but are not limited to, zoning certificates, conditional use permits, building 
permits, and certificates of occupancy.
1106.06. Limitations on Favorable Use Interpretations. No use interpretation finding a
particular use to be permitted or conditionally permitted in a specified district shall supersede
subsequent amendment to this Ordinance.
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SUMMARY:
Lamar Advertising has requested an administrative appeal to overturn the Zoning Officer’s 
interpretation of the zoning ordinance. Lamar previously applied for a permit to remove the static 
billboard and erect a digital billboard in its place for the existing sign pole located at 3107 Lurleen 
Wallace Blvd. City staff informed the applicant that this permit could not be approved, since the existing 
sign pole does not meet the requirements in the ordinance. City staff have consistently treated the 
erecting of a digital sign as requiring full compliance with the ordinance, based on the language in the 
ordinance (see above) which states “No sign shall be erected or installed unless it is in compliance with 
the regulations of this Article.” 

The sign ordinance does permit a nonconforming sign to change its pictorial content. This typically 
involves swapping out the printed banner, but not the backboard structure that it attaches to (see an 
example at this link: https://www.youtube.com/watch?v=SdnRU1pRuV4&t=1s ). Converting a static 
billboard to digital typically requires at a minimum:

1) removal of the printed banner, 
2) Removal of the backboard structure, and
3) Raising and attaching a digital screen. Each screen can weight up to 10,000 pounds and requires 

a crane to erect them. 

City staff view this as a significant structural change, far beyond the pictorial content change that would 
be allowed by the ordinance.

MOTION:
1. I make a motion to grant Lamar Advertising an administrative appeal to allow them to erect a 

new digital billboard on the existing sign pole at 3107 Lurleen Wallace Blvd.
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Subject Billboard 
Nearest Billboard 

(approx. 570 feet) 

Other nearby billboards 

(approx. 880 feet) 
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While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.

®
0 750 1,500375

Feet

Maxar

Variance Request

Zoning
Neighborhood Commercial

General Commercial

Commercial Highway

Office and Institutional

Residential Single-Family - SD

Residential Single-Family - 3

Subject Property

   City of Northport Zoning Board of Adjustment

Subject Property

Page 19 of 102



NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
May 10, 2023

AGENDA ITEM
Case Number:  V-23-7
Request:  A variance from required billboard standards
Location:  3107 Lurleen Wallace Blvd.
Applicant:  Lamar Advertising
 
SUBJECT PARCEL
Zoning: C-6 Highway Commercial
Zoning of Adjacent Property:  C-3 General Commercial & C-6 Highway Commercial
Proposed Action:  Erect new digital billboards on an existing pole without conforming to sign ordinance 
requirements for billboards.
STAFF COMMENTS
Lamar Advertising is seeking a variance from the requirements for billboard signs. Those standards are in 
section 804.01.C and are included below :
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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Additionally, the zoning ordinance includes the following requirements for variances from the sign 
ordinance:

SUMMARY:
Lamar Advertising proposes to erect a new digital billboard screen on the northern side of an existing 
sign structure that currently contains 2 static billboards. This sign is nonconforming for the following 
reasons:

1. Billboards are required to be a minimum of 600 feet from the nearest residence. This sign 
appears to be approximately 295’ from a residence.

2. Billboards are required to be a minimum of 2,000 feet from the nearest billboard. This sign 
appears to be approximately 570 feet from the nearest billboard, with numerous other 
billboards within 2,000 feet of it.

3. Billboards are required to be a minimum of 10 feet from a property line. As measured by the 
applicant, this billboard is 8 feet from the property line.

While the ordinance does allow non-conforming signs to be maintained and to change pictorial content, 
it does not permit a non-conforming sign to be structurally changed to another non-conforming sign nor 
structurally altered to prolong the life of the sign. Staff has consistently viewed the conversion of a static 
billboard to digital as a new sign installation, thus requiring full compliance with the zoning ordinance. 
Staff does not support the granting of this variance.

MOTION:
1. I make a motion to grant Lamar Advertising a variance from the billboard requirements for 1) 

required minimum distance to a residence, 2) required minimum distance between billboards, 
and 3) required minimum distance to a property line to erect a new digital billboard on the 
existing sign pole at 3107 Lurleen Wallace Blvd.
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
June 2, 2023

AGENDA ITEM
Case Number:  V-23-11
Request:  A variance from required billboard standards
Location:  13512 Highway 43 North
Applicant:  James Outdoor
 
SUBJECT PARCEL
Zoning: C-3 General Commercial
Zoning of Adjacent Property:  C-3 General Commercial & AG Agricultural
Proposed Action:  Erect a new digital billboard without conforming to sign ordinance requirements for 
billboards.

STAFF COMMENTS
James Outdoor is seeking a variance from the requirements for billboard signs. Those standards are in 
section 804.01.C and are included below :
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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Additionally, the zoning ordinance includes the following requirements for variances from the sign 
ordinance:

SUMMARY:
James Outdoor proposes to erect a new digital billboard next to McDonald’s at 13512 Hwy 43 North. 
This sign would be nonconforming for the following reasons:

1. Billboards are required to be a minimum of 600 feet from the nearest residence. This sign 
appears to be approximately 515’ from a residence.

2. Billboards are required to be a minimum of 10 feet from a property line. The proposed billboard 
appears to be more or less directly on the property line.

3. Billboards are only permitted within C-6, M-1, and M-2 zoning. This property is currently zoned 
C-3.

The applicant has stated as a hardship that they were previously told that the property lies outside of 
the city limits, and that they have already secured the property lease and ALDOT permit for this project. 
While it is true that city staff initially confirmed to ALDOT that the property was located outside of city 
limits, this was due to a mapping error which has since been corrected. 

The engineering department has the following primary concerns: There is an existing Ingress and Egress 
Easement Agreement in place for the drive between Jacks and McDonalds.  We would like to make sure 
that the addition of the billboard does not interfere with the safe operation of vehicles within the 
ingress/egress easement.  There is concern that the proposed billboard will interfere with sight distance 
for vehicles utilizing the easement.  There is also concern that the pole is very close to the travel way.  

Additionally, ZBA’s bylaws do not allow the granting of a variance to establish a use not permitted within 
the zoning district. Billboards are not allowed in the zoning district for this property. See quote below 
from the Board’s bylaws:

8.1 Standards for Variances:  Before any permit for a variance is issued, the Board shall make 
written findings certifying compliance with the following specific rules:
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1. That the variance will not allow the establishment of a use not permissible under 
the terms of the Zoning Ordinance in the district involved, or any use expressly or 
by implication prohibited by the terms of the ordinance in said district.

It is the opinion of staff that granting this variance would violate the Board’s by-laws. Staff does not 
support the granting of this variance.

MOTION:
1. I make a motion to grant James Outdoor a variance from the billboard requirements for 1) 

required minimum distance to a residence, 2) required minimum distance to a property line, 
and 3) required zoning district for a billboard, to erect a new billboard on the property located 
at 13512 Highway 43 North.
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City of  Planning &  Department
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City of  Planning &  Department
 • , 3  •  • 

✔

✔

✔

✔

✔

✔

April 28, 2023

13512 Highway 43 N, Northport, AL 35475
Parcel No. 63 20 04 17 0 002 002.000

Commercial
None

Billboard

James Outdoor, LLC
256-509-9730 john@jamesoutdoor.com

1470 Northbank Parkway, #162 Tuscaloosa, AL 35406

Hendrix Family Investments, LLC
13520 Highway 43N, Northport, AL 35475

x

April 28, 2023
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Lease term. If LESSEE removes its structure(s), only all above and below grade portions 
of said strncture(s) shall be removed, 

5. The initial term of the Lease will be Thirty (30) years beginning on the Commencement
Date.

6. In the event that all or any part of the Property is acquired or sought to be acquired by any
entity having or delegated the power of eminent domain, LESSEE shall, at its election and
its sole discretion, be entitled to: (i) contest the acquisition or defend against the taldng of
LESSEE'S s·ign and interest in the Property; (ii) relocate the Sign to a mutually agreed
upon portion of LESSOR'S Property not acquired or to be acquired (LESSOR's consent to
relocation of the Sign shall not be unreasonably withheld); and/or (iii) be compensated
from any award or consideration payable by the acquiring entity for all costs, damages and
value loss incurred by LESSEE relating to tbe leasehold as improved with tbe Sign.
LESSOR may not terminate this lease under any right or circumstance if the Property has
been taken or is contemplated or threatened to be taken by eminent domain, or if the
Property is conveyed to any entity or it's agent with eminent domain authority. In the event
the condemning authorities do not negotiate separately with LESSOR and LESSEE for
their respective interests, then LESSOR shall not enter in any agreement with or accept any
condemnation amount ( or compensation in lieu thereof) from the condemning authorities
without Grantor and Grantee first agreeing in writing to the total amount of tbe
condemnation or compensation amount and to the respective sharing of such sum between
LESSOR and LESSEE. LESSOR agrees to provide copies of any notices, appraisals, or
other communications related to any condemnation or threatened condemnation, No
contemporary or subsequent modification of this Lease or the foregoing sentence shall be
effective unless it specifically references this paragraph and the forgoing sentence.

7. LESSEE shall, at its option, have the right to terminate this Lease upon thirty (30) days'
notice in writing to LESSOR, and LESSOR shall refund to LESSEE any rental payment
paid in advance for the remainder of the un-expired term if (in LESSEE'S sole opinion)
one of the following events occurs: (a) LESSEE is unable to secure or maintain any
required permit or license from any appropriate governmental authority; (b) federal, state
or local statue, ordinance regulation or other government action which precludes or
materially limits use of the Property for outdoor advertising purposes; (c) LESSEE'S
signs(s) on the Property become entirely or partially obstructed or destroyed; (d) the view
ofLESSEE's signs are obstructed 01· impaired in any way by any object 01· growth on the
Property or on any neighboring premises; (e) the adve11ising value of the structure(s) is
impaired or diminished; (f) there occurs a diversion of traffic from, or a change in, the
direction of traffic past the Sign(s); (g) LESSEE is prevented from maintaining electrical
power to the Property or illuminating its Sign(s); (h) LESSEE finds that, in LESSEE'S sole
opinion, the continued maintenance/operation of the Sign(s), is impractical or
uneconomical; or (i) maintenance will be hampered or made unsafe due to conditions
caused by nearby properties, land uses, or utilities. Should this Lease be terminated due to

Initials_ d:1M) l:)",)'S 
Lessor Lessee 
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clauses (d), (e), (f), (g), (h): LESSEE shall pay LESSOR a (1) one-time penalty fee valued 
at (1) annual rental payment amount. 

8. This Lease shall not obligate the LESSEE in any way until it is accepted and executed by
LESSEE's Chief Operations Officer or President. It is understood that this written Lease
between parties constitutes the entire Lease and understanding between the parties and
supersedes all prior representations, understandings, and agreements relating to this Lease.
This Lease may not be modified except in writing and signed by LESSOR and an
authorized signatory of LESSEE. The parties to this Lease expressly disclaim any reliance
on all prior representations, understandings, and agreements relating to this Lease. The
parties hereto have each carefully reviewed this Lease and have agreed to each term set
forth herein. No ambiguity is presumed to be construed against either party.

9. This Lease shall be binding upon the heirs, executors, personal representatives, successors
and assigns for the parties hereto. LESSOR warrants that LESSOR is the owner of the
Property and has full authority to enter into this Lease. LESSOR agrees to notify LESSEE
of any change of ownership of the Property or of LESSOR' s mailing address within thirty
(30) days of such change. LESSOR agrees to hold LESSEE harmless from any action
resulting from failure to provide said notice. Subject to the provisions of Paragraph 16 of
this Lease, LESSOR shall not assign it's interest under this Lease or any part thereof except
to a party who purchases the underlying fee title to the Property. LESSEE shall not assign
its interest under this Lease or any part thereof except to a party who purchased title to the
Sign.

10. All rents are to be paid pursuant to this Lease and all notices are to be forwarded to the
undersigned LESSOR at the address noted below the LESSOR' s signature. If there is any
change in LESSOR'S AND/OR LESSEE'S address it is the sole responsibility of the
LESSOR AND/OR LESSEE to info1m LESSEE/LESSOR within fourteen (14) days of
said change in order to avoid interruption of rental payments.

11. In the event that either party is in default under the terms of this Lease, the non-defaulting
party shall deliver written notice via the United States Postal Service by certified or
registered return receipt mail to the defaulting party, and said party may cure such failure
within thirty (30) days of receipt of such notice provided that for any non-monetary default,
ifa cure canuot reasonably be effected in thirty (30) days, the defaulting party may continue
such cure past thirty (30) days from notice ifit commences such cure within fourteen (14)
days from the notice and pursue such cure to completion.

12. Upon request of one of the parties to this Lease, LESSOR and LESSEE shall execute such
other documents, including but not limited to, a short form memorandum of this Lease
and/or subordination agreement for recording purposes. The party requesting recordation
shall be responsible for payment of any fees or taxes applicable thereto.

Initials J-.(40 J\)0-
Lessor Lessee 
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While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.

®
0 750 1,500375

Feet

Maxar

Variance RequestZoning
Agriculture

Neighborhood Commercial

General Commercial

Office and Institutional

Residential Single-Family - 2

Residential Single-Family - 4

Subject Property

   City of Northport Zoning Board of Adjustment

Subject Property
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
June 2, 2023

AGENDA ITEM
Case Number:  V-23-12
Request:  A variance from accessory structure standards
Location:  1111 18th Avenue
Applicant:  Billy Hall
 
SUBJECT PARCEL
Zoning: RS-4 Residential Single Family
Zoning of Adjacent Property: RS-4 Residential Single Family
Proposed Action:  To allow an accessory structure on a lot without a residence or other primary 
structure

STAFF COMMENTS
Billy Hall is seeking a variance from the accessory structure regulations. Those standards are in Section 
607.03.B and are included below:
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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SUMMARY:

Billy Hall seeks approval of a variance to allow an accessory structure on a lot by itself. The zoning 
ordinance currently requires that residential accessory structures be located on the same lot as the 
primary structure, and in the rear yard. Mr. Hall’s property consists of 3 separate lots, and he wishes to 
have the accessory structure located on the southernmost lot.

Mr. Hall has stated as his hardship that he does not have enough room to place his accessory structure 
on the same lot as his house, and that even though his property is legally 3 separate lots, he considers it 
all to be one parcel.

MOTION:
1. I make a motion to grant Billy Hall a variance to allow an accessory structure on a lot without a 

primary structure for the property located at 1111 18th Avenue. 
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City of Northport 
Variance Application Packet 

All applications, plans, and supporting documents may be submitted by email to 
planning@cityofnorthport.org. 

SUBMITTAL CHECKLIST 

B Completed Application 

$75 Appeal Fee {additional fees may apply) 

Designation of Agent Form {if applicant is not property owner) 

Names and Addresses of all Adjoining Properties 

Site Plan/Sketch {showing property lines, existing and proposed structures, and dimensions) 

PROPERTY INFORMATION 

Property Address: II II - I 8'-14 Av'04 ue, Ncrt+ef'd /Jf ..,b 4 1!1tc. 

Property Subdivision and Lot Number: ----=(of~· s..._3_.__ .. _ 'f..__ _____________________ _ 

Property Zoning District: ---------------------------------­

Existing Buildings on Property: ---- --------- ------------------­

Proposed Construction on Property: ------------------------------

PETITIONER INFORMATION 

Petitioner Name: _ Bll!..:..i .:..;:l~'f---'H<t...:.=l:.1...I _____________________________ _ 

Petitioner Phone: ;JOS 2.Lf2- '2.74-7 Petitioner Email: _________________ _ 

Petitioner Address {if different than property information above) : ___________________ _ 

lt..ot- tiit.. S'-ftet!:, N~!!ttJ A-W,~1'!(4 3€"Y7t: 

Petitioner is Owner of Property {if yes, skip owner information): [2Ges 

OWNER INFORMATION 

Owner Name and/or Company: ------------------------------­

Owner Mailing Address: ----------------------------------

Owner Phone:------------- Owner Email : __________________ _ 

[j B! CHECKING THIS BOX, I HEREBY AGREE TO THE FOLLOWING TERMS AND CONDITIONS: 
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City of Northport 
Variance Application Packet 

All applications, plans, and supporting documents may be submitted by email to 
planning@cityofnorthport.org. 

REQUEST INFORMATION 

Describe the nature of the request: 

Describe the special conditions pertaining to_your property (or to your case) which sets your case apart from others in the 
same zoning district: 

rz +e.. Str-e.e. 

"l::t i s ow p \4:\.Y\ ±P devdof Lci+s 3 ~J 4 ,)\-\-6 a:,n e.;(½&cleA bsd'.'101d oF bots / ~ 
w~,c.~ whl e,,.,bc.vo ce :\;£ e, pccrea-ht "g lu t a.,)., 9-ffe0. '{4,C()<;,g... . 

Describe how your appeal (if granted) would impact neighboring properties or how it would or would not be contrary to 
the public interest: 

f\J e.\ <J hhot"il"\~ p-c-D f -v.r--4es wo~l~ c..lavl~ Qpp-re.c.·,"L:k ~I\ vQlu. e. <l.M.c!. 

Any additional information you would like to add to help process your request, including evidence of petitioner's interest in 
the property if petitioner is not the property owner: 
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City of Northport 
Designation of Agent Form 

All applications, plans, and supporting documents may be submitted by email to 
planning@cityofnorthport.org. 

I, _l)-.-t.,...,...f-t{h'----"""d~ ~---,1,1-~-+-q...____..l_.( being owner of the property which is the subject of this application 

hereby authorize 1? ·, t/1 fkll , to act as my representative with the City of Northport's 

(Board of Zoning, and/or Planning Commission, and/or City Council), as required by the type of request listed 

on the attached application form. 

Property Owner Signature: - X~t,,.,_Q-...c-1c..>,,,,.~+-=-""""------"''------,~ Date: 5 J 12J2023 

Property Owner Mailing Address: ~ll'-'""-'"'-"L_ -__,('--'-')._'llt_ 5:li-"'-"'_«-"+-'------------

W~~, M@~ 7:>W7/J 
Phone Number: :'.)...o S: 333 -J {) lj;i__ 

Authorized Agent Mailing Address: 

STATE OF ALABAMA 

COUNTY OF TUSCALOOSA 

Phone Number: 

l,_.-:,l a.k:{·t,a· Ma~£., 1 
' , ~ , a Notary Public in and for said County and State, hereby certify 

__.,..1£..1,<.E:..al,..LllQ..--i...__...--,~"""-"""-----' 

that ~A,,drt:. t-biJ, f , whose name is signed to the foregoing document, and who is known to 

me or acknowledged before me on this day, that being informed of the contents of said document, did 

execute the same voluntarily on the day that bears the same date. 

Given my hand and seal of office this _g__ day of--=--Mtc.....:..:..~=-=J-------'' _1-() __ 1-_; 

My Commission Expires: 0 ~ / ~ '-f' J ~ d-- '{-, 
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Lot 3, location of new 
accessory structure 
requesting variance 

Lot 2 

Lot 1 with existing house 
and accessory structure 
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
June 2, 2023

AGENDA ITEM
Case Number:  V-23-13
Request:  A variance from paved parking standards
Location:  4412 Hwy 69 North
Applicant:  Byron Bennett
 
SUBJECT PARCEL
Zoning: C-3 General Commercial
Zoning of Adjacent Property: C-3 General Commercial, RS-1 Residential Single Family
Proposed Action:  To allow a gravel parking lot for a business

STAFF COMMENTS
Byron Bennett is seeking a variance from the paved parking standards. Those standards are in Section 
607.03.B and are included below:
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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SUMMARY:

Byron Bennett seeks approval of a variance to allow the gravel parking lot that has been constructed for 
his property located at 4412 HWY 69 North. The current ordinance requires all parking and maneuvering 
areas to be paved with a hard, permanent surface. Mr. Bennett added the gravel parking lot to 
accommodate employees at his real estate office approximately one year ago.

Mr. Bennett has mentioned the following potential hardships:
• Due to the topography of the lot, a paved parking area would generate stormwater runoff that 

could damage the adjoining properties.
• Generating more stormwater runoff from the site may have a negative impact on the creek 

behind his property.
• Installing a paved parking lot would require the office to shut down temporarily, resulting in a 

loss of revenue.

MOTION:
1. I make a motion to grant Byron Bennett a variance to allow a gravel parking lot for the property 

located at 4412 HWY 69 North. 
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While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.

®
0 400 800200

Feet

Maxar, Microsoft

Variance RequestZoning
General Commercial

Residential Multi-Family

Residential Single-Family - 1

Parcels

Subject Property

Parcels selection
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
June 2, 2023

AGENDA ITEM
Case Number:  V-23-14
Request:  A variance from landscaping standards
Location:  Next to 1116 Mitt Lary Road
Applicant:  Mavis Southeast, LLC
 
SUBJECT PARCEL
Zoning: C-3 General Commercial
Zoning of Adjacent Property: C-3 General Commercial, RS-4 Residential Single Family
Proposed Action:  To reduce landscaping requirements around the proposed building

STAFF COMMENTS
Mavis Southeast is seeking a variance from the foundation planting standards. Those standards are 
found in section 508.04 and are included below:
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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SUMMARY:

Mavis Southeast, LLC seeks approval of a variance reducing the landscaping required around their 
proposed auto service station located next to 1116 Mitt Lary Road. The current ordinance requires a 7-
foot-deep landscaped bed along the front of all new buildings. The applicant requests that this 
requirement be adjusted to better suit their proposed use, which will involve employees, customers, 
and their vehicles moving around the bay doors on the front of the building.

The applicant has mentioned the following as a hardship:
• The proposed use (auto service station) requires people and vehicles to move around freely in 

front of the building, and any required landscaping could be in their way.

MOTION:
1. I make a motion to grant Mavis Southeast, LLC a variance to remove required foundation 

plantings for the proposed auto service station to be located next door to 1116 Mitt Lary Road. 
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City of Northport 

Variance Application Packet 

All applications, plans, and supporting documents may be submitted by email to 
planning@cityofnorthport.org. 

REQUEST INFORMATION 

Describe the nature of the request: 
1. Under the Code, the intended use meets the criteria of the Northport Code's definition of
Gasohne/Serv1ceStat1on (even though Mavis won't sell gas). Gasoline Service Stations are permitted on Arterial
Roads. Mavis needs a variance to place its building on a Collector Road.

2. 'FIie Code requires 7 feet of foa11datio11 pla1111tilrg along tt,e f1011t of ll1e facade. Irr Uris case, U,e frorrt facade
will be bay douI s a, 1d a1I a, ea wl 1e1 e ti Ie vi 1icles to be se1 viced , 1eed 'to 111ove a1ou11d, f1 ee a11d cleai of a1Iy
plafltiflgs. Mofeo·o'er, the ffoflt facade of the buildiflg is along a service road, and not the ffiain road.

Describe the special conditions pertaining to your property (or to your case) which sets your case apart from others in the 
same zonin& district: 
Under Zoning Code 407.11 "Neighborhood Shopping Center, a gas service station is permitted, In this case, this 
Is a commercial shopping center subd1v1s,on anchored by Publix. I h,s commercial shoppping center has its own 
internal service roads ffiat provide access to BO I H Mm Lary Road and Highway 69 tor both Publix and the 
smaller businesses ttiat are in ttle same building, as well as ttie businesses that operate on the ootparcels. 

In this ease, the MaV"is is not a stand along building but since ii does 11ot haV"e any direct access to any public 
oOFds should be considerred as part of the COffiffiereial shopping center which hos access to and fronts the 
aterial road . .i\lso, in this case, the arterial road 

Describe how your appeal (if granted) would impact neighboring properties or how it would or would not be contrary to 
the public interest: 
These appeals will not impact the neighboring properties. Rather they will help the neighboring properties by 
bringing and prov1d1ng more customers of the other commercial spaces a location to have their cars serviced 
while shopping at Publix, going to the doctor, gemng food and eaung at I aco Bell. The neighboring Sprint Mart 
and Urgent Care do not tiave any plarrtings in their respective front facades. 

Any additional information you would like to add to help process your request, including evidence of petitioner's interest in 
the property if petitioner is not the property owner: 

With respect to the arterial road vs. collector road matter, v,a the commercial service roads of the subd1v,s1on, 
wtiict1 service all tt1e businesses in the shopping center, Mavis and its customers have access to Mavis via the 
a,telial State Hlgl1way 69 i11 111ucl1 tlle sa111e fast1ion as tl1e Splint Mail, wllicl, faces Mitt La,y, a11d Taco Bell. 
Additionally, at this intersteetion, Mitt Lary Road appears to be wider and have more capaeit� for vehielular traffic 
than arterial Highway 69. 
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UPON RECORDING RETURN TO: 

Stewart Title Guaranty Company 
5901 Peachtree Dunwoody Road, Suite B-540 
Atlanta, Georgia 30328 
Attn: Will Lovell, Esq. 

THIS INSTRUMENT PREPARED BY: 

John T. Dukes, Esq. 

DEED Bk 2022 Pg 9815 
(PG 9815 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 
Term/Cashier: PRO-RECORDING7/JMCATEER 

Tran: 24103 Deed Tax $585.00 
Probate Judge Fee $2.00 

Source ofTitle $1.00 

Helmsing, Leach, Herlong, Newman & Rouse, P.C. 
150 Government Street, Suite 2000 

Recording Fee - By Page Count $15.00 
Total: $603.00 

Mobile, Alabama 36602 

Tax Parcel#: 63-20-05-15-0..()07-060.353 Source of Title: Deed Book 2020, Page 977 

LIMITED WARRANTY DEED 

THIS LIMITED WARRANTY DEED, made this 7th day of April, 2022 (the ''Effective 
Date"), from DEi PROPERTIES, LLC, an Alabama limited liability company (herein called 
"Granter"), to PSM ALABAMA HOLDINGS, LLC, an Alabama limited liability company 
(herein called "Grantee"). 

WITNESSETH: That Grantor, for and in consideration of the sum of Ten and No/100 
Dollars ($10.00) and other good and valuable consideration, in hand paid at and before the 
sealing and delivery of these presents, the receipt and sufficiency of whlch are hereby 
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed and by these 
presents does grant, bargain, sell, alien, convey and confirm unto Grantee all that tract or parcel 
of land lying and being in Tuscaloosa County, Alabama, described on Exhibit A, attached hereto 
and made a part hereof. 

TO RA VE AND TO HOLD the said bargained premises, together with all and singular 
the rights, members and appurtenances thereof, to the same being, belonging or in any wise 
appertaining, to the only proper use, benefit and behoof of Grantee, forever, IN FEE SIMPLE. 

This Deed and the warranty of title contained herein are made expressly subject to the 
items set forth on Exhibit B attached hereto and made a part hereof ( collectively, the "Permitted 
Title Exceptions"). 

Grantor will warrant and forever defend the right and title to the above-described 
property unto Grantee against the lawful claims of all persons owning, holding or claiming by, 
through or under Grantor, but not otherwise, subject to the Permitted Title Exceptions. 

(The words "Grantor" and "Grantee" include all genders, plural and singular, and their 
respective heirs, successors and assigns where the context requires or permits.) 

! 
.,. 
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DEED Bk 2022 Pg 9816 
(PG 9816 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

IN WITNESS WHEREOF, the Grantor has caused this Limited Warranty Deed to be duly and properly executed on the date( s) set forth below, effective as of the Effective Date. 

STATE OF ALABAMA 

COUNTY OF JACKSON 

DEI PROPERTIBS, LLC, an Alabama limited liability comp y 
By: 

By: �__,.�.__CJ ______ _�� as its Manager/Member 
By: l\Jl,Ul o· � eeDenise Drain-Mashburn, as its Manager/ Member 

I, the undersigned Notary Public, in and for said County in the said State, do hereby certify that James V. Drain, whose name as Manager/Member of DEi Properties, LLC, an Alabama limited liability, is signed to the foregoing conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the said conveyance he, in such capacity and with full authority, executed the same voluntarily for and as the act of the said limited liability company. 
Given under my hand and seal this the7� day of April, 20�22 

r't , \ I · � .. )½ .l!J Cua, · ' Lf!#l
'?f ►'Pil�Hc 1 · 

,,.

... 

�:� / ♦/""" , • •; �� �n Expires: V 1aj ·�0
1 

dQ;)_ .3,:' '1J"'t•• "<Nntm;ir Se"� •1 . . ' . 
ff l �

..,
.,.. �L \�� 

� }>t A -._. : � 
><r: .-v

(J 
•'' •W"

� J:> \� liL\�">;c., I ft1l •.:a Si•· � I
+♦-f'�•-�.1-tay 21:>,;.••"v� ..,:' 

., "'I c,·•·····••,._� _,,,, 

�" �T'ATE r _...,, 

":�.\\_'-''-"SI)..°'--
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DEED Bk 2022 Pg 9817 
(PG 9817 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, Ill, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

STATE OF ALABAMA 

COUNTY OF JACKSON 

� the undersigned Notary Public, in and for said County in the said State, do hereby
certify that John W. Drain, whose name as Manager/Member of DBL Properties, LLC, an
Alabama limited liability, is signed to the foregoing conveyance and who is known to me,
acknowledged before me on this day that, being informed of the contents of the said conveyance
be, in such capacity and with full authority, executed the same voluntarily for and as the act of
the said limited liability company.

Given under my hand and seal this the-� day of April, 2022. ,

-�"· \ (,�·-,

STATE OF ALABAMA 

COUNTY OF JACKSON 

I, the undersigned Notary Public, in and for said County in the said State, do hereby
certify tbat Denise Drain-Mashburn, whose name as .Manager/Member of DBI Properties, LLC, 
an Alabama limited liability, is signed lo the foregoing conveyance and who is known to me,
acknowledged before me on chis day that, being informed of the contents of the said conveyance
she, in such capacity and with full authority, executed the same voluntarily for and as the act of
the said limited liability company. .••�s'',, 

f: ..... -:.__-o ........ ;_ (IJ �-. "' ·'"" •• •• v,(\ ♦ Given under my hand and seal this the_' day of April, 2�22. ; QJ�/�oT 4�•· •• � ', 
";-"' /; :: : ").\��' '\-, (v. l i ., .i l>: -·- . if. IA VI, •W�tJ, • (_ '''J.::) 

� ... • t:>,, � :,.,�• -, ·  
� � VI, \V. • ...,

,. NotaryPublic lA:· .... , \�� uL �j�t
MyCommissionExpires: '.) ! .1:t._ �h �Pi7Y,/},:,"1ay2<:>,t•"v'<;('.f
(Notary Seal) ,) lt1J S7-'J,.ri,. �/ 

·-�q't."''\o."-"""" ...
... 

Pursuant to and in accordance with Section 40-22-1 of the Code of Alabama (1975), the
following information is offered in lieu of submitting Form RT-1:

Grantor's Address:
Grantee's Address:
Property Address: 
Tax Parcel ID No:
PPin:
Purchase Price:

825 S. Broad Street, Scottsboro, Alabama 35768
3300 Publix Corporate Parkway, Lakeland, Florida 33811-3311
Mitt Lary Road
63-20-05-l 5-0-007-060.353
143257
$585,000.00
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DEED Bk 2022 Pg 9818 
(PG 9818 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

Exhibit A 

Limited Warranty Deed 

Legal Description 

Lot 2, as per Final Plat of Bristol Park Retail Subdivision, accordingly to a plat thereof recorded 
in Plat Book 2019, Page 223, of the records in the Office of the Judge of Probate of Tuscaloosa 
County, Alabama. 
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DEED Bk 2022 Pg 9819 
(PG 9819 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, Ill, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

ExhibitB 

to 

Limited War.rantv Deed 

1. All taxes for the year 2022 and subsequent years, not yet due and payable.

2. Zoning matters applicable to the Property.

3. 10 foot and 20 foot minimum setback lines as shown on plat recorded in Plat Book 2019,
Pages 223 of the records in the Office of the Judge of Probate of Tuscaloosa County,
Alabama (the "Probate Records").

4. Utility Easements as shown on plat recorded in Plat Book 2019, Pages 223 of the Probate
Records.

5. Easement granted Alabama Power Company by instrument recorded in Deed Book 2018,
Page 1612 of the Probate Records.

6. Easement for Ingress/Egress and Stormwater Drainage recorded in Deed Book 2018,
Page 8265 and amended by First Amendment to Easement for Ingress/Egress and
Storm water Drainage recorded in Deed Book 2019, Page 1820 of the Probate Records.

7, Easement Agreement recorded in Deed Book 2018, Page 13615 and amended by First
Amendment to Easement Agreement recorded in Deed Book 2019, Page 1831 of the
Probate Records.

8. Lease by and between Bristol Park Retail, LLC to Publix Alabama, LLC dated October
15, 2018 as evidenced by Memorandum of Lease recorded in Deed Book 2018, Page
24493, as amended by First Amendment to Memorandum of Lease dated October 8, 2019
and recorded in Deed Book 2019, Page 24101 of the Probate Records.

9. Declaration of Restrictions, Covenants and Conditions and Grant of Easements recorded
in Deed Book 2019, Page 24106 of the Probate Records.

10. Obligations from DEI Properties, LLC to Bristol Park Retail, LLC set forth in Deed dated
January 9, 2020 recorded in Deed Book 2020, Page 977.
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UPON RECORDING RETURN TO: 

Stewart Title Guaranty Company 
5901 Peachtree Dunwoody Road, Suite B-540 
Atlanta, Georgia 30328 
Attn: Will Lovell, Esq. 

THIS INSTRUMENT PREPARED BY: 

John T. Dukes, Esq. 

DEED Bk 2022 Pg 9815 
(PG 9815 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 
Term/Cashier: PRO-RECORDING7/JMCATEER 

Tran: 24103 Deed Tax $585.00 
Probate Judge Fee $2.00 

Source ofTitle $1.00 

Helmsing, Leach, Herlong, Newman & Rouse, P.C. 
150 Government Street, Suite 2000 

Recording Fee - By Page Count $15.00 
Total: $603.00 

Mobile, Alabama 36602 

Tax Parcel#: 63-20-05-15-0..()07-060.353 Source of Title: Deed Book 2020, Page 977 

LIMITED WARRANTY DEED 

THIS LIMITED WARRANTY DEED, made this 7th day of April, 2022 (the ''Effective 
Date"), from DEi PROPERTIES, LLC, an Alabama limited liability company (herein called 
"Granter"), to PSM ALABAMA HOLDINGS, LLC, an Alabama limited liability company 
(herein called "Grantee"). 

WITNESSETH: That Grantor, for and in consideration of the sum of Ten and No/100 
Dollars ($10.00) and other good and valuable consideration, in hand paid at and before the 
sealing and delivery of these presents, the receipt and sufficiency of whlch are hereby 
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed and by these 
presents does grant, bargain, sell, alien, convey and confirm unto Grantee all that tract or parcel 
of land lying and being in Tuscaloosa County, Alabama, described on Exhibit A, attached hereto 
and made a part hereof. 

TO RA VE AND TO HOLD the said bargained premises, together with all and singular 
the rights, members and appurtenances thereof, to the same being, belonging or in any wise 
appertaining, to the only proper use, benefit and behoof of Grantee, forever, IN FEE SIMPLE. 

This Deed and the warranty of title contained herein are made expressly subject to the 
items set forth on Exhibit B attached hereto and made a part hereof ( collectively, the "Permitted 
Title Exceptions"). 

Grantor will warrant and forever defend the right and title to the above-described 
property unto Grantee against the lawful claims of all persons owning, holding or claiming by, 
through or under Grantor, but not otherwise, subject to the Permitted Title Exceptions. 

(The words "Grantor" and "Grantee" include all genders, plural and singular, and their 
respective heirs, successors and assigns where the context requires or permits.) 

! 
.,. 
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DEED Bk 2022 Pg 9816 
(PG 9816 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

IN WITNESS WHEREOF, the Grantor has caused this Limited Warranty Deed to be duly and properly executed on the date( s) set forth below, effective as of the Effective Date. 

STATE OF ALABAMA 

COUNTY OF JACKSON 

DEI PROPERTIBS, LLC, an Alabama limited liability comp y 
By: 

By: �__,.�.__CJ ______ _�� as its Manager/Member 
By: l\Jl,Ul o· � eeDenise Drain-Mashburn, as its Manager/ Member 

I, the undersigned Notary Public, in and for said County in the said State, do hereby certify that James V. Drain, whose name as Manager/Member of DEi Properties, LLC, an Alabama limited liability, is signed to the foregoing conveyance and who is known to me, acknowledged before me on this day that, being informed of the contents of the said conveyance he, in such capacity and with full authority, executed the same voluntarily for and as the act of the said limited liability company. 
Given under my hand and seal this the7� day of April, 20�22 

r't , \ I · � .. )½ .l!J Cua, · ' Lf!#l
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DEED Bk 2022 Pg 9817 
(PG 9817 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, Ill, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

STATE OF ALABAMA 

COUNTY OF JACKSON 

� the undersigned Notary Public, in and for said County in the said State, do hereby
certify that John W. Drain, whose name as Manager/Member of DBL Properties, LLC, an
Alabama limited liability, is signed to the foregoing conveyance and who is known to me,
acknowledged before me on this day that, being informed of the contents of the said conveyance
be, in such capacity and with full authority, executed the same voluntarily for and as the act of
the said limited liability company.

Given under my hand and seal this the-� day of April, 2022. ,

-�"· \ (,�·-,

STATE OF ALABAMA 

COUNTY OF JACKSON 

I, the undersigned Notary Public, in and for said County in the said State, do hereby
certify tbat Denise Drain-Mashburn, whose name as .Manager/Member of DBI Properties, LLC, 
an Alabama limited liability, is signed lo the foregoing conveyance and who is known to me,
acknowledged before me on chis day that, being informed of the contents of the said conveyance
she, in such capacity and with full authority, executed the same voluntarily for and as the act of
the said limited liability company. .••�s'',, 

f: ..... -:.__-o ........ ;_ (IJ �-. "' ·'"" •• •• v,(\ ♦ Given under my hand and seal this the_' day of April, 2�22. ; QJ�/�oT 4�•· •• � ', 
";-"' /; :: : ").\��' '\-, (v. l i ., .i l>: -·- . if. IA VI, •W�tJ, • (_ '''J.::) 

� ... • t:>,, � :,.,�• -, ·  
� � VI, \V. • ...,

,. NotaryPublic lA:· .... , \�� uL �j�t
MyCommissionExpires: '.) ! .1:t._ �h �Pi7Y,/},:,"1ay2<:>,t•"v'<;('.f
(Notary Seal) ,) lt1J S7-'J,.ri,. �/ 

·-�q't."''\o."-"""" ...
... 

Pursuant to and in accordance with Section 40-22-1 of the Code of Alabama (1975), the
following information is offered in lieu of submitting Form RT-1:

Grantor's Address:
Grantee's Address:
Property Address: 
Tax Parcel ID No:
PPin:
Purchase Price:

825 S. Broad Street, Scottsboro, Alabama 35768
3300 Publix Corporate Parkway, Lakeland, Florida 33811-3311
Mitt Lary Road
63-20-05-l 5-0-007-060.353
143257
$585,000.00
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DEED Bk 2022 Pg 9818 
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E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, 111, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

Exhibit A 

Limited Warranty Deed 

Legal Description 

Lot 2, as per Final Plat of Bristol Park Retail Subdivision, accordingly to a plat thereof recorded 
in Plat Book 2019, Page 223, of the records in the Office of the Judge of Probate of Tuscaloosa 
County, Alabama. 
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DEED Bk 2022 Pg 9819 
(PG 9819 of 9819) 

E-RECORDED: 4/21/2022 2:14:58 PM
Ward D. Robertson, Ill, PROBATE JUDGE 

Tuscaloosa COUNTY, Alabama 

ExhibitB 

to 

Limited War.rantv Deed 

1. All taxes for the year 2022 and subsequent years, not yet due and payable.

2. Zoning matters applicable to the Property.

3. 10 foot and 20 foot minimum setback lines as shown on plat recorded in Plat Book 2019,
Pages 223 of the records in the Office of the Judge of Probate of Tuscaloosa County,
Alabama (the "Probate Records").

4. Utility Easements as shown on plat recorded in Plat Book 2019, Pages 223 of the Probate
Records.

5. Easement granted Alabama Power Company by instrument recorded in Deed Book 2018,
Page 1612 of the Probate Records.

6. Easement for Ingress/Egress and Stormwater Drainage recorded in Deed Book 2018,
Page 8265 and amended by First Amendment to Easement for Ingress/Egress and
Storm water Drainage recorded in Deed Book 2019, Page 1820 of the Probate Records.

7, Easement Agreement recorded in Deed Book 2018, Page 13615 and amended by First
Amendment to Easement Agreement recorded in Deed Book 2019, Page 1831 of the
Probate Records.

8. Lease by and between Bristol Park Retail, LLC to Publix Alabama, LLC dated October
15, 2018 as evidenced by Memorandum of Lease recorded in Deed Book 2018, Page
24493, as amended by First Amendment to Memorandum of Lease dated October 8, 2019
and recorded in Deed Book 2019, Page 24101 of the Probate Records.

9. Declaration of Restrictions, Covenants and Conditions and Grant of Easements recorded
in Deed Book 2019, Page 24106 of the Probate Records.

10. Obligations from DEI Properties, LLC to Bristol Park Retail, LLC set forth in Deed dated
January 9, 2020 recorded in Deed Book 2020, Page 977.
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While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.
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