
AGENDA 
NORTHPORT ZONING BOARD OF ADJUSTMENT 

THURSDAY, JULY 20, 2023 
  

 
    
1. CALL TO ORDER - CHAIRMAN  
    
2. ROLL CALL - SECRETARY  
    
3. APPROVAL OF MINUTES  
 A. June 15, 2023 
    
4. APPROVAL OF THE AGENDA  
    
5. VERIFICATION OF PROPER NOTIFICATION   
    
6. VERIFICATION OF NO CONFLICT OF INTEREST  
    
7. NOTICE OF RIGHT TO APPEAL - INFORMATION ON BACK OF AGENDA  
    
8. OLD BUSINESS  
 A. V-23-11 – James Outdoor, LLC requests a variance from the billboard 

standards found in Section 804.01.C for the property located at 13512 
Highway 43 N. 

    
9. NEW BUSINESS  
 A. V-23-15 – John & Brenda Nuckols requests a variance from the 

accessory structure standards found in Section 607 to allow a pole 
barn for the property located at 13070 Jace Lane. 

 B. V-14-16 –  Michael Tilford requests a variance from maximum allowed 
ISR found in Table 6-2 for the property located at 11731 Arbor Oaks 
Road.  

    
10. DISCUSSION  
    
11. CITIZEN COMMUNICATIONS  
    
12. ADJOURNMENT  
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OFFICIAL MINUTES
NORTHPORT BOARD OF ZONING ADJUSTMENT

THURSDAY, JUNE 15, 2023

The Northport Zoning Board of Adjustment was called to order at 6:00 p.m. on Thursday, June 15, 2023, 
in the Council Chambers of the Northport City Hall by Chair Jon Garner.

Upon roll call the following members were found to be present: Mr. Aubrey Dale, Mr. Jon Garner, Mrs. 
Tena Phifer, Mr. Kevin Shobe, and Mr. Brian Chandler.  Absent and failing to vote was Mr. Chad 
Haynie and Mr. Tyler Walker. Also present were staff members Mrs. Julie Ramm, Mr. Shaun Patten, Ms. 
Meredith Mullins, Mrs. Morgan Williams, Mr. Chris Cunningham, and Mrs. Holly Phillips. 

Approval of Minutes 

Motion by Mr. Shobe. to approve the minutes for May 18, 2023. Seconded by Mr. Chandler. Roll call 
vote was as follows: Mr. Shobe – Yes; Mr. Chandler – Yes; Mr. Dale – Yes; Mr. Garner – Yes; and Mrs. 
Phifer - Yes Motion Carried.

Approval of Agenda

Mr. Garner stated we would hear New Business item AA-23-1 first then would proceed with Old 
Business V-23-7 before continuing the remaining New Business.

Motion by Mr. Garner. to approve the agenda for June 15, 2023. Seconded by Mr. Chandler.  Roll 
call vote was as follows: Mr. Garner – Yes; Mr. Chandler – Yes; Mr. Dale – Yes; Ms. Phifer – Yes; and 
Mr. Shobe – Yes. Motion Carried.

Approval of Proper Notification-   Mrs. Ramm informed the Board that proper notification was given.

Verification of No Conflict of Interest - None

Notice of Right to Appeal – No conflict of Interest.

New Business

a. AA-23-1 - Lamar Advertising appeals the decision of the Zoning Officer regarding the 
property located at 3108 Lurleen B. Wallace Blvd.

Darrell Young, 3850 Greensboro Avenue, represented Lamar Advertising, stated he was coming before 
the board for the administrative appeal regarding the zoning ordinance not specifying the changing of 
billboard. He stated that they are requesting to change out how the advertising is displayed. Mr. young 
stated he brought video of a change out vinyl process for the commission to review.

Mr. Garner turned the case over to staff.

Mr. Cunningham stated that they did not get into the specific language on the pictorial content versus is 
this an erection or installation of a sign. The staff provided that this is erecting or installing a sign which 
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Official ZBA Minutes                          2

falls within the ordinance on erecting a sign. He stated that the erecting of a sign is considered to be a 
structural change of the billboard sign.

Mr. Young presented a video to the board and staff of the process of changing out the face of a billboard. 
This video was sent in as well. 

Mr. Dale asked if you they would have to remove the frame to convert the sign. Mr. Young stated not 
every time. He stated that Lamar is moving away from paneled signs.

Mr. Shobe asked if the panels were metal. Mr. Young stated he believes their’ s are wood panels.  

Mr. Garner asked if once the vinyl that is existing on the billboard, then the panels would need to be 
removed. Mr. Young stated that yes, once we take the vinyl off the face of the billboard, we would need 
to remove the existing panels on the billboard before facing it with digital. Mr. Garner referenced the V-
23-7 case and asked would the panels need to be removed to convert. Mr. Young stated yes, he believes 
this billboard still has sections that will need to be removed. 

Mr. Chandler asked what the weight was of the panels. Mr. Young was not sure of the weight. Mr. 
Chandler, referenced V-23-7 case, asked it the structure was older. He also asked if the structure had 
been inspected an engineer. Mr. Young stated they have had this billboard inspected by their own 
engineers.

Mr. Shobe asked if power was already run to this billboard. Mr. Young stated yes.

Mr. Garner stated that they are here to determine if they would uphold the staff’s interpretation of the 
ordinance and what qualified as a structural change. 

Mr. Young stated that as of May 1, 2021, set precedence for the approval of this petition. Mr. 
Cunningham stated that the 2021 Jack Kubiszyn case was a variance request not an appeal. Mrs. Ramm 
stated that Mr. Kubiszyn had to conform to the variance. Mr. Patten stated this case was within 100 feet 
from a residential area.

Motion by Mr. Garner I make a motion to uphold the City’s interpretation for the administrative appeal 
for the sign ordinance pertaining to conversion of billboards. Seconded by Mr. Shobe.  Roll call vote 
was as follows: Mr. Garner – Yes, Mr. Shobe – Yes; Mr. Dale – Yes; Mr. Chandler – Yes; and Ms. 
Phifer - Yes; Motion Carried.

Old Business - 

a. A. V-23-7 – Lamar Advertising requests a variance from the billboard requirements in 
Section 804.01.c to install a new digital billboard without conforming to the current sign 
ordinance requirements for the property located at the intersection of U.S. Highway 82 and U.S. 
Highway 69 at 3107 Lurleen B. Wallace Blvd.

Darrell Young, 3850 Greensboro Avenue, represented Lamar Advertising, stated they are petitioning the 
ordinance of the conversion of a billboard that they are not being able to convert. He stated that the 
existing billboard structure is within 570 feet of another billboard.

Mrs. Ramm stated this case was tabled at the May 18, 2023, meeting. The petitioner request of 
converting the billboard would not meeting the zoning ordinance. She stated the billboard sign shall not 
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be less than 10 feet from any property line, the billboard is actually 8 feet from the property line. Mrs. 
Ramm stated the billboard shall be 600 feet from a residence and this billboard is within 295 feet. She 
also stated the billboard should be 2000 linear feet to another billboard and this is within 570 feet.

Mr. Young stated that they are not asking to build a new billboard but strictly how they are advertising.

Mr. Shobe asked what the hardship was for this case. Mr. Young stated the only hardship is that they are 
requesting to convert this billboard and they are not being able to do so. 

Motion by Mr. Garner I make a motion to grant Lamar Advertising a variance from the billboard 
requirements for 1) required minimum distance to a residence, 2) required minimum distance between 
billboards, and 3) required minimum distance to a property line to erect a new digital billboard on the 
existing sign pole at 3107 Lurleen Wallace Boulevard. Seconded by Mr. Shobe.  Roll call vote was as 
follows: Mr. Garner – No, Mr. Shobe – No; Mr. Dale – No; Mr. Chandler – No; and Ms. Phifer - No; 
Motion Failed.

New Business

a. V-23-11 - James Outdoor, LLC is requesting a variance from the billboard standards found in 
Section 804.01.C for the property located at 13512 Highway 43 N.

Adam Webb, 1900 The Exchange Southeast, Ste. 480 Atlanta, GA, represented John James with James 
Outdoor, LLC. He stated that the petitioner is attempting to place a billboard at 13512 Highway 43 N. He 
stated the reason for this variance is that the petitioner was told that this location at the time of agreement 
with the landowners, the Hendrix’s, the property was not within the City’s limits. Mr. Webb stated that the 
petitioner then was told from city staff that the GIS map was not up to date when the information was given 
and that this is indeed in the city limits and the billboard would not be allowed.

John James, 13758 Highland Pointe Drive, stated that he had an opportunity to create income for his family. 
He stated he decided to advertise local business with a billboard. Mr. James stated he entered into a 30-
year lease agreement with the Hendrix’s family, the owners the property at 13512 Highway 43 N. He stated 
he then went through the process and was approved for the state permit and showed the approval notice to 
the commission. Mr. James then states that he proceeded with making financial agreements and plans after 
received the information that this was not within the City limits via being verified by the state. Mr. James 
stated that if he would have known that this location was in the city limits, he would not have pursued a 
billboard in this location. He stated he knew it would not have been lawful in the city limits for this location. 
He stated he took out a loan and purchased the materials for the billboard process to start before applying 
for a Northport building permit and was denied. Mr. James stated he is now stuck with a lease and a loan 
payment, with no source of income coming in from the billboard business. 

Mr. Shobe stated to the petitioner that a hardship for a variance cannot be based off financial reason. He 
stated that the city has a claim process and encouraged that the petitioner file a claim on the funds lost. 
Mrs. Ramm stated this is correct and is processed through our legal department. Mr. Webb stated that they 
agree with money not being a hardship but the hardship being the lack of time it has taken away from the 
petitioner’s family due to the city not updating their zoning and mapping for 8 years. He stated that the 
variance definition worded the ZBA should only be granted a variance on extreme hardships, acts of God 
and economic conditions should not be considered for a hardship. He stated that economic conditions are 
different then economic hardships. He stated they disagree with their interpretation of this definition.
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Mrs. Phifer asked who the employee was they spoke with to confirm the location. Mr. James stated the 
ALDOT received the confirmation, he is not sure who they spoke with from the city. 

Mr. Garner stated that the variance on the table was the minimum required distance from a residence is not 
met. Mrs. Ramm stated that was correct. Mr Garner stated that requirement of the distance of a property 
line. Mrs. Ramm stated the location of the billboard looks to be on the property line. Mr. Garner requested 
zoning district for a billboard. Mrs. Ramm stated the permitted zones for billboards are C-6, M1 and M2 
and this property is zoned for C-3. 

Mr. Garner stated in his opinion to table this case.

Mr. Shobe relayed the claim process to the petitioner.

Mr. James stated that they did sign a lease agreement and that the property owners have held them to this 
agreement. He stated they are not present tonight, but they are also missing out on this business. Mr. James 
stated the claim process will be taken into consideration. 

Mr. Webb stated that they are just trying to conduct business and does agree in taking the time for the 
commission to review the case further. He stated they do not want to pursue suing the city over this matter, 
that is the last thing that they want to do based off the hardship definition. 

Mr. Webb stated for the record that the confirmation that the city gave was false statement of the property 
located out of the city limits since they have not updated their mapping in 8 years. Mr. James stated that 
he received his confirmation from ALDOT, which they received from the city. He stated they are not 
present tonight. 

Mr. Webb stated that the board is supposed to look at the one issue of being if this is an extreme hardship, 
based off Section 808 of the ordinance. He requested that the board only look at that one issue. 

Mr Garner asked for the window the information was given. Mr. James states the OA2 permit was issued 
December 15, 2022. Mr Garner asked the staff who the confirmation would come from. Mrs. Ramm stated 
that she believes that ALDOT, Mrs. Darby, talked to Shaun Patten.

Mr. Garner open the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Garner. I make a motion to table case V-23-11 until the July 20, 2023, meeting. 
Seconded by Mr. Shobe.  Roll call vote was as follows: Mr. Garner – Yes; Mr. Shobe – No; Mr. Dale – 
Yes; Mr. Phifer – Yes; and Mr. Chandler - Yes Motion Carried.

b. V-23-12 – Billy Hall requests a variance from the accessory structure standards found in Section 
607.03.B for the property located at 1111 18th Avenue.

Celestine Suttles, 1601 12th Street, represented Billy Hall, stated that that her residence is considered lots 
1 and 2 and this is adjacent to lots 3 and 4, which is where Billy Hall resides. She showed printed 
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pictures to the commission on the case and location. Mrs. Suttles stated that Billy Hall purchased from 
her when she was the representative for Lots 1 and 2, which is owned by James Arthur Greene. She 
stated Mr. Green gave her a lease agreement in order to lease the property out. Mrs. Suttles stated what 
Mr. Hall is trying to do is convert the two lots into one. She stated the variance Mr. Hall is requesting is 
to place a building on one of the lots in order to keep the grounds up for the residences in this area. She 
stated that his son is DeAndrea Hall, who has given him permission to do so. Mrs. Suttles stated Mr. Hall 
is requesting that the structure remain on the lot in order to further develop the properties. Mrs. Suttles 
stated that in the Northport Gazette in 2017, the City of Northport and Woodrow Washington, were 
wanting to develop this property. She stated that you have a copy of where they are not doing any harm 
to the neighboring residence or business. 

Mr. Garner asked what they are proposing to do with this property. Mrs. Suttles stated that she is needing 
to put in a driveway to access her home. She stated currently she has to access her property through the 
Hasson Parking lot. She stated that she needs to have legal access. She stated that her and Mr. Hall are 
living on lots 1-4. 

Mr.Hall stated that all the lots are combined together. Mrs. Ramm stated that the tax maps show that 
there are 4 separate lots shown. Mr. Hall stated the structure is located on lot 4. 

Mr. Garner asked the staff that with the structure being located on lot 4 there would need to be a primary 
structure. Mrs. Ramm stated yes, in order to have an accessory structure there has to be a primary 
residence. 

Mrs. Suttles stated she needs to know how this can be done. She stated they need access to lots 3 and 4. 

Mr. Garner asked where she would need to go to do so. Mr. Shobe stated that the petitioner is asking who 
they would need to contact to get access to the lots 3 and 4 to be able to put a dwelling on for the 
structure and how to be able to keep the accessory structure. 

Mr. Garner stated he understood that they live on all 4 lots, but the lots are treated separately and to 
enforce the ordinance you will need to combine the lots. He stated there is a process of combining the 4 
lots but it is not handled through the Zoning Board. Mr. Garner stated that according to the ordinance the 
accessory structure is nonconforming and that your request is to receive approval to have an accessory 
structure for tonight’s consideration. Mrs. Ramm stated that the city would have to walk her through this 
process and to call city hall. 

Mr. Garner opened the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Garner I make a motion to grant Billy Hall a variance to allow an accessory structure on 
a lot without a primary structure for the property located at 1111 18th Avenue. Seconded by Mr. Shobe.  
Roll call vote was as follows: Mr. Garner – No; Mr. Shobe – Yes; Mr. Dale – Yes; Mrs. Phifer – Yes; 
and Mr. Chandler – No. Motion Failed.

c. V-23-13 – Bryon Bennett requests a variance from the paved parking requirements found in 
Section 610 for the business located at 4412 Highway 69 North.
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Byron Bennett, 4412 Highway 69 North, stated that the questioning on the gravel parking lot was 
improved back in February 2022 and we are now coming back to apologize for the violation of the 
ordinance. He stated the main reason they decided to use gravel was due to an environmental problem 
that they have with this property. He stated the property is located on a little bit of a hill which caused 
run off to run into the highway and into the back of the structure. Mr. Bennett stated they tried to use a 
material to help with absorbing the runoff. He stated that since placing the gravel on the property they 
have not had any issues with run off. He stated that they decided to also put the gravel in due to the 
runoff into the channel that runs on the back side of the property. Mr. Bennet stated they were afraid of 
raising the water table and causing flooding.

Mr. Garner asked how many cars can reasonably fit into the parking area. Mr. Bennett stated depending 
on a car size we can fit 5 to 7. He stated we only use this parking as overflow. 

Mr. Garner Asked the petitioner what their concerns were. Mr. Bennett stated that prior to the gravel it 
was grass located there. This caused the water to hold and run off.

Mr. Garner asked engineering for their comments. Mrs. Phillips stated that grass does create potential run 
off. She stated businesses must put in some type of detention for this issue. Mrs. Phillips stated it can be 
a detention that is made up of permeable paviors, standard detention pond, underground storage that they 
do to keep the runoff under control.

Mr. Shobe asked if this was a financial issue to not pave the parking. Mr. Bennett stated that it was not. 
Mr. Shobe stated then installing a detention is not an issue.

Mr. Chandler asked Mrs. Phillips what the petitioner did to alter the ground, did it improve the issue. 
Mrs. Phillips stated that what she believes the petitioner is describing to be the issue that he was having a 
runoff issue causing it not to be stable. She stated yes, the area is more stabilized but there are other ways 
to accomplish that. 

Mr. Bennett stated that there is a drain in the front of the property. 

Mr. Garner asked Mrs. Phillips which permeable surface materials that would qualify as an alternative. 
Mrs. Phillips stated yes, there are a lot of ways to accomplish the stabilization and run off at the same 
time. She stated that even if this is approved as a conditional pavement that is asphalt and concrete you 
can still go and do a detention pond that would stabilize the area and control the runoff. She stated you 
could also use permeable paviors that consider stabilizing that area. Mr. Garner asked who would help 
him with this. Mrs. Phillips stated he would need an engineer to do a site plan and submit to the city. Mr. 
Bennett asked if that would be someone that they would need to hire. Mrs. Phillips stated yes. 

Mr. Bennett asked the board what was considered permanent. Mrs. Phillips stated concrete, asphalt or 
permeable paviors. Mr. Garner stated this would qualify as a hard surface. Mr. Bennett asked since the 
gravel has been there for over 14 months if this could be considered permanent. Mr. Garner stated that 
gravel does not qualify as a permanent surface.

Mr. Bennett asked if this would be a vote to approve what the business has already done to the parking. 
Mr. Garner stated that if the vote is approved then it will approve the gravel to stay as the parking but if 
it’s denied then you would have to remove the gravel and replace with a permanent surface. 
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Mr. Garner opened the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Dale I make a motion to grant Byron Bennett a variance to allow a gravel parking lot for 
the property located at 4412 Highway 69 North. Seconded by Mr. Shobe.  Roll call vote was as follows: 
Mr. Dale – Yes; Mr. Shobe – No; Mr. Garner – No; Mrs. Phifer – No; and Mr. Chandler - Yes. Motion 
Failed.

d. V-23-14 – Mavis Southeast, LLC requests a variance from the landscape requirements found in 
Article V, Section 508.01 for the proposed business located west of Highway 69 N and north of 
Mitt Lary Road.

Bryan Winter, stated they are petitioning to receive a variance for setting the landscape around the front 
area. He stated that they are trying to mimic the next door building on the landscaping. He stated they are 
going to have 4 garage bays and putting the landscaping in front of the building would cause issues with 
the mobility of in and out of the business.

Mr. Garner asked staff on the adjacent buildings how did they bypass the landscaping requirements. Mrs. 
Ramm stated that she was not the director at that time and is unaware how this was approved. Mr. Garner 
asked if there was a sidewalk at the adjacent location. Mrs. Ramm stated it was a sidewalk with a change 
over to asphalt, but this does not mean that the landscaping requirement still could have been met. 

Mr. Winter stated that they have added an extra layer of landscaping in front of the business’ parking. He 
stated that they are moving the landscaping from the front of the building to the parking lot area and then 
again at the street area. 

Mr. Garner asked the petitioner if they were requesting this to be removed from the front of the building 
due to the lack of movement for vehicles. Mr. Winter stated yes, they are moving the landscaping that is 
required for the front of the building to be moved down to the parking lot area.

Mr. Garner asked if a perimeter landscaping was exceeding what is expected. Mrs. Ramm stated they are 
not far enough along to state that there is enough landscaping being presented that meets the 
requirements. 

Mrs. Ramm stated that the same variance was granted for Dutch Oil regarding the Sprint Mart in 
September 15, 2016 minutes. 

Mr. Garner stated he does like the trade off in the landscaping requirements for adding the landscaping 
on both sides of the access road. 

Mr. Garner opened the floor for public comments.

With no public comments to be heard, Mr. Garner closed the floor.

Motion by Mr. Chandler I make a motion to grant Mavis Southeast, LLC a variance to remove required 
foundation planting for the proposed auto service station to be located next door to 1116 Mitt Lary Road 
with conditions that the landscape meets the requirements of the ordinance and is constructed as 
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presented in records. Seconded by Mr. Shobe.  Roll call vote was as follows: Mr. Chandler – Yes; Mr. 
Shobe – Yes; Mr. Dale – Yes; Mr. Garner – Yes; and Mrs. Phifer – Yes. Motion Carried.

X.   DISCUSSION 

XI.  ADJOURNMENT

      

 All members voted yes by a voice vote and the meeting was adjourned. 

                         __________________________
                          Mr. Jon Garner, Chairman

______________________________
Julie Ramm, Secretary
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
July 11, 2023

AGENDA ITEM
Case Number:  V-23-11
Request:  A variance from required billboard standards
Location:  13512 Highway 43 North
Applicant:  James Outdoor
 
SUBJECT PARCEL
Zoning: C-3 General Commercial
Zoning of Adjacent Property:  C-3 General Commercial & AG Agricultural
Proposed Action:  Erect a new digital billboard without conforming to sign ordinance requirements for 
billboards.

STAFF COMMENTS
James Outdoor is seeking a variance from the requirements for billboard signs. Those standards are in 
section 804.01.C and are included below :
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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Additionally, the zoning ordinance includes the following requirements for variances from the sign 
ordinance:

SUMMARY:
James Outdoor proposes to erect a new digital billboard next to McDonald’s at 13512 Hwy 43 North. 
This sign would be nonconforming for the following reasons:

1. Billboards are required to be a minimum of 600 feet from the nearest residence. This sign 
appears to be approximately 515’ from a residence.

2. Billboards are required to be a minimum of 10 feet from a property line. The proposed billboard 
appears to be more or less directly on the property line.

3. Billboards are only permitted within C-6, M-1, and M-2 zoning. This property is currently zoned 
C-3.

The applicant has stated as a hardship that they were told during the ALDOT permitting process that the 
property lies outside of the city limits and based on that, they secured a property lease and made 
significant financial investment. 

City staff have determined that the applicant misrepresented to ALDOT which parcel the proposed sign 
would be located on by providing the incorrect parcel information to ALDOT. As a result, city staff never 
gave ALDOT or the applicant incorrect information. Instead, it was the applicant who provided both 
ALDOT and the City with incorrect information.

This means that any hardship the applicant suffers was self-created hardship. According to relevant case 
law, a self-created hardship may not be the basis for a variance.

"A self-inflicted or self-created hardship may not be the basis for a variance or for a claim 
thereof..." CITY OF RUSSELLVILLE ZONING BD. v. Vernon, 842 So.2d 627 (Ala. 2002)

As shown on the included survey dated 5/26/2023, the parcel that contains the location of the proposed 
sign location falls within the city limits and was shown as such on city and county maps for several years. 
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The correct location is even shown in the city limits on the maps submitted by the applicant. The 
applicant was mistaken as to which parcel the proposed billboard would fall within.

The applicant knew or should have known that this sign was always proposed to be located within the 
city limits of the City of Northport. As the applicant stated during his presentation to the ZBA on June 15, 
2023, the applicant was aware that a billboard would not be allowed in this location under city law.

The engineering department has the following primary concerns: There is an existing Ingress and Egress 
Easement Agreement in place for the drive between Jacks and McDonalds.  We would like to make sure 
that the addition of the billboard does not interfere with the safe operation of vehicles within the 
ingress/egress easement.  There is concern that the proposed billboard will interfere with sight distance 
for vehicles utilizing the easement.  There is also concern that the pole is very close to the travel way.  

Additionally, ZBA’s bylaws do not allow the granting of a variance to establish a use not permitted within 
the zoning district. Billboards are not allowed in the zoning district for this property. See quote below 
from the Board’s bylaws:

8.1 Standards for Variances:  Before any permit for a variance is issued, the Board shall make 
written findings certifying compliance with the following specific rules:

1. That the variance will not allow the establishment of a use not permissible under 
the terms of the Zoning Ordinance in the district involved, or any use expressly or 
by implication prohibited by the terms of the ordinance in said district.

It is the opinion of staff that granting this variance would violate the Board’s by-laws. Staff does not 
support the granting of this variance.

MOTION:
1. I make a motion to grant James Outdoor a variance from the billboard requirements for 1) 

required minimum distance to a residence, 2) required minimum distance to a property line, 
and 3) required zoning district for a billboard, to erect a new billboard on the property located 
at 13512 Highway 43 North.
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While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.
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Structural Engineering
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List of Adjacent Property Owners 

Jack’s Family Restuarants, LP 
124 W Oxmoor Road 
Birmingham, AL  35209 
 
Barze-Hendrix Family 
625 Canyon Circle N 
Tuscaloosa, AL  35406 
 
Johnnie Hendrix Driggers 
13520 Highway 43 N 
Northport, AL  35475 
 
Hendrix Family Investments, LLC 
13520 Highway 43 N 
Northport, AL  35475 
 
McDonalds Corp. 
2424 Ridge Road 
Rockwall, TX  75087 
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Lease term. If LESSEE removes its structure(s), only all above and below grade portions 
of said strncture(s) shall be removed, 

5. The initial term of the Lease will be Thirty (30) years beginning on the Commencement
Date.

6. In the event that all or any part of the Property is acquired or sought to be acquired by any
entity having or delegated the power of eminent domain, LESSEE shall, at its election and
its sole discretion, be entitled to: (i) contest the acquisition or defend against the taldng of
LESSEE'S s·ign and interest in the Property; (ii) relocate the Sign to a mutually agreed
upon portion of LESSOR'S Property not acquired or to be acquired (LESSOR's consent to
relocation of the Sign shall not be unreasonably withheld); and/or (iii) be compensated
from any award or consideration payable by the acquiring entity for all costs, damages and
value loss incurred by LESSEE relating to tbe leasehold as improved with tbe Sign.
LESSOR may not terminate this lease under any right or circumstance if the Property has
been taken or is contemplated or threatened to be taken by eminent domain, or if the
Property is conveyed to any entity or it's agent with eminent domain authority. In the event
the condemning authorities do not negotiate separately with LESSOR and LESSEE for
their respective interests, then LESSOR shall not enter in any agreement with or accept any
condemnation amount ( or compensation in lieu thereof) from the condemning authorities
without Grantor and Grantee first agreeing in writing to the total amount of tbe
condemnation or compensation amount and to the respective sharing of such sum between
LESSOR and LESSEE. LESSOR agrees to provide copies of any notices, appraisals, or
other communications related to any condemnation or threatened condemnation, No
contemporary or subsequent modification of this Lease or the foregoing sentence shall be
effective unless it specifically references this paragraph and the forgoing sentence.

7. LESSEE shall, at its option, have the right to terminate this Lease upon thirty (30) days'
notice in writing to LESSOR, and LESSOR shall refund to LESSEE any rental payment
paid in advance for the remainder of the un-expired term if (in LESSEE'S sole opinion)
one of the following events occurs: (a) LESSEE is unable to secure or maintain any
required permit or license from any appropriate governmental authority; (b) federal, state
or local statue, ordinance regulation or other government action which precludes or
materially limits use of the Property for outdoor advertising purposes; (c) LESSEE'S
signs(s) on the Property become entirely or partially obstructed or destroyed; (d) the view
ofLESSEE's signs are obstructed 01· impaired in any way by any object 01· growth on the
Property or on any neighboring premises; (e) the adve11ising value of the structure(s) is
impaired or diminished; (f) there occurs a diversion of traffic from, or a change in, the
direction of traffic past the Sign(s); (g) LESSEE is prevented from maintaining electrical
power to the Property or illuminating its Sign(s); (h) LESSEE finds that, in LESSEE'S sole
opinion, the continued maintenance/operation of the Sign(s), is impractical or
uneconomical; or (i) maintenance will be hampered or made unsafe due to conditions
caused by nearby properties, land uses, or utilities. Should this Lease be terminated due to

Initials_ d:1M) l:)",)'S 
Lessor Lessee 
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clauses (d), (e), (f), (g), (h): LESSEE shall pay LESSOR a (1) one-time penalty fee valued 
at (1) annual rental payment amount. 

8. This Lease shall not obligate the LESSEE in any way until it is accepted and executed by
LESSEE's Chief Operations Officer or President. It is understood that this written Lease
between parties constitutes the entire Lease and understanding between the parties and
supersedes all prior representations, understandings, and agreements relating to this Lease.
This Lease may not be modified except in writing and signed by LESSOR and an
authorized signatory of LESSEE. The parties to this Lease expressly disclaim any reliance
on all prior representations, understandings, and agreements relating to this Lease. The
parties hereto have each carefully reviewed this Lease and have agreed to each term set
forth herein. No ambiguity is presumed to be construed against either party.

9. This Lease shall be binding upon the heirs, executors, personal representatives, successors
and assigns for the parties hereto. LESSOR warrants that LESSOR is the owner of the
Property and has full authority to enter into this Lease. LESSOR agrees to notify LESSEE
of any change of ownership of the Property or of LESSOR' s mailing address within thirty
(30) days of such change. LESSOR agrees to hold LESSEE harmless from any action
resulting from failure to provide said notice. Subject to the provisions of Paragraph 16 of
this Lease, LESSOR shall not assign it's interest under this Lease or any part thereof except
to a party who purchases the underlying fee title to the Property. LESSEE shall not assign
its interest under this Lease or any part thereof except to a party who purchased title to the
Sign.

10. All rents are to be paid pursuant to this Lease and all notices are to be forwarded to the
undersigned LESSOR at the address noted below the LESSOR' s signature. If there is any
change in LESSOR'S AND/OR LESSEE'S address it is the sole responsibility of the
LESSOR AND/OR LESSEE to info1m LESSEE/LESSOR within fourteen (14) days of
said change in order to avoid interruption of rental payments.

11. In the event that either party is in default under the terms of this Lease, the non-defaulting
party shall deliver written notice via the United States Postal Service by certified or
registered return receipt mail to the defaulting party, and said party may cure such failure
within thirty (30) days of receipt of such notice provided that for any non-monetary default,
ifa cure canuot reasonably be effected in thirty (30) days, the defaulting party may continue
such cure past thirty (30) days from notice ifit commences such cure within fourteen (14)
days from the notice and pursue such cure to completion.

12. Upon request of one of the parties to this Lease, LESSOR and LESSEE shall execute such
other documents, including but not limited to, a short form memorandum of this Lease
and/or subordination agreement for recording purposes. The party requesting recordation
shall be responsible for payment of any fees or taxes applicable thereto.

Initials J-.(40 J\)0-
Lessor Lessee 
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City of  Planning &  Department
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✔

✔

✔

✔

✔

✔

April 28, 2023

13512 Highway 43 N, Northport, AL 35475
Parcel No. 63 20 04 17 0 002 002.000

Commercial
None

Billboard

James Outdoor, LLC
256-509-9730 john@jamesoutdoor.com

1470 Northbank Parkway, #162 Tuscaloosa, AL 35406

Hendrix Family Investments, LLC
13520 Highway 43N, Northport, AL 35475

x

April 28, 2023
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BLACK WARRIOR SURVEYING, LLC

949 PIN BROOK LANE

TUSCALOOSA, ALABAMA 35406

205-391-8878 205-393-4264

STATE OF ALABAMA

TUSCALOOSA COUNTY

TO WHOM IT MAY CONCERN:

I, James Gary Cobb, a Registered Professional Land Surveyor in the State of Alabama, of the firm

of Black Warrior Surveying, LLC, hereby certify that I have surveyed the property shown hereon

and that said plat is a true and correct mapping of said survey to the best of my professional

knowledge and belief.  I further certify that all parts of this survey and drawing have been

completed in accordance with the current requirements of the Standards of Practice for Surveying

in the State of Alabama.

Witness my hand on this the 26th day of May, 2023.

REGISTERED PROFESSIONAL LAND SURVEYOR

ALABAMA REGISTRATION NO. 30339
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WEBB, KLASE& LEMOND, LLC
ATTORNEYS AT LAW

1900 THE EXCHANGE, S.E. ∙ SUITE 480 ∙ ATLANTA, GEORGIA 30339

(770) 444-9325 ∙ (770) 217-9950 (facsimile)

Author’s Direct Dial: Email Address
(770) 444-0773 Adam@WebbLLC.com

July 10, 2023

VIA EMAIL
City of Northport Zoning Board of Adjustment
℅ Ms. Julie Ramm, Staff Liaison/Secretary
City of Northport
3500 McFarland Boulevard
Northport, AL 35476
planning@cityofnorthport.org

Re: Supplement to James Outdoor Variance Materials

Dear Board Members:

Based on the feedback from the Board Members at the June hearing, my client James Outdoor
wanted to supplement the record with three items relevant to the Board’s considerations.

First, let me address the standard for variances under the Northport Sign Ordinance. As you
know, under the code the Board is only directed to determine only one thing, that is whether “extreme
hardship” has occurred. The text of Section 808 (“Variances and Waivers”) states:

The Board shall only grant a variance in the case of an extreme hardship. Acts of God
and economic conditions shall not be considered hardships for purposes of this section.

At the June hearing, after Mr. James listed his financial hardships, a Board Member stated that the
Board could not consider financial losses when considering the variance. Obviously, at least one Board
Member believed the term “economic conditions” includes the financial harm to the applicant. But
“economic conditions” has a very particular meaning in this context.

Many trusted resources define “economic conditions.” For example, the Corporate Finance
Institute defines “economic conditions” to be:

Economic conditions are the present state of affairs in the overall economy of a country
or geographical region. The conditions evolve over time through various business and
economic cycles.

See https://corporatefinanceinstitute.com/resources/economics/economic-conditions/. Another financial
encyclopedia states:
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City of Northport Zoning Board of Adjustment
July 10, 2023
Page 2

What Are Economic Conditions?

Economic conditions refer to the present state of the economy in a country or region.
These conditions change over time along with the economic and business cycles, as an
economy goes through periods of expansion and contraction. Economic conditions are
considered to be sound or positive when an economy is expanding and are seen as
adverse or negative when an economy is contracting.

See https://www.investopedia.com/terms/e/economic-conditions.asp. The Alabama courts have also
accepted this meaning of “economic conditions.” For example, in the case of Shewbart v. Shewbart, 64
So. 3d 1080, 1086 (Ala. Civ. App. 2010), the court held economic conditions referred to the present
state of the economy where the petitioner lived. Thus, “economic conditions” refers to the general state
of the economy and does not refer to the financial harm suffered by the applicant.

So why does the City say that “economic conditions” should not be considered when weighing a
variance? Builders and contractors are very affected by economic conditions. In a recession, many
projects will be halted or downsized. If a recession, or other economic conditions like high inflation or
high unemployment, was an excuse to grant a variance, then the Board would be forced to issue many
more variances.

On the other hand, “extreme hardship” does allow – and even require – the Board to consider the
financial impact on Mr. James and his family. Indeed, Alabama courts have found that the financial
losses of the variance applicant must be taken into account when determining hardship and that financial
losses incurred by reliance on prior governmental decisions justify the granting of a variance. See, e.g.,
Board of Zoning Adjustment v. Mill Bakery & Eatery, Inc., 587 So. 2d 390, 392 (Ala. Civ. App. 1991)
(affirming grant of variance because financial losses occurred based on reliance on prior city conduct
qualified as hardship); Johnson v. Board of Adjustment, 496 So. 2d 86, 89 (Ala. Civ. App. 1986)
(reversing denial of variance for larger sign because financial losses incurred by relying on earlier
representations by city qualified as hardship).

Under Alabama law, the financial harm to the applicant is directly relevant. As are other
elements of hardship, such as time and effort expended. In this instance – where a young local family
with a start-up business has spent over $150,000 and hundreds of hours of work based on a mistake in
the City’s records – “extreme hardship” has been proven.

Second, my client spoke with Darby Campbell of the Alabama Department of Transportation
(“ALDOT”). She initially stated that she would be glad to prepare a statement about her contact with
City officials in November of 2022 but please allow her to speak with the City of Northport first. Ms.
Campbell then met with Northport planning officials. She stated that the City officials told her the
Board had not requested a statement and that no statement was needed. As a result, we do not have a
letter from ALDOT to share with you. I have, however, attached the two relevant pages with
hand-written notes of Ms. Campbell in red ink, including her statement that: “City of Northport has
confirmed this property is NOT within their City Limits.” The ALDOT records plainly show that the
permit was issued to Mr. James based on erroneous information from the City.
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City of Northport Zoning Board of Adjustment
July 10, 2023
Page 3

Third, a Board Member requested simulated images of the sign. I have attached two 3D
renderings that used real photos and “photoshopped” in the sign to show how it will appear from each
direction. As you will see, it is an appropriate use between two busy restaurants.

Thank you for your thorough consideration of this important matter. We look forward to
appearing on July 20 and to answering any further questions you may have.

Very truly yours,

E. AdamWebb
E. Adam Webb

EAW/gc

Attachments: Two Pages of ALDOT Permit Package; Two Simulated Images

cc: Mr. John James (via email)
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James Outdoor LLC Billboard 
Variance

July 20, 2023
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State Law Enabling ZBA

Alabama Code 11‐52‐80(d) The board of adjustment shall have the following powers:

(1) To hear and decide appeals where it is alleged there is error in any order, requirement, 
decision, or determination made by an administrative official in the enforcement of this 
article or of any ordinance adopted pursuant thereto;

(2) To hear and decide special exceptions to the terms of the ordinance upon which such 
board is required to pass under such ordinance; and

(3) To authorize upon appeal in specific cases such variance from the terms of the 
ordinance as will not be contrary to the public interest, where, owing to special conditions, 
a literal enforcement of the provisions of the ordinance will result in unnecessary hardship 
and so that the spirit of the ordinance shall be observed and substantial justice done.

Page 58 of 99



Summary

• Entirely Self‐Created Hardship
• Wrong Parcel Information Provided by Applicant
• Overhanging McDonald’s Lease Parcel (Flying V)
• Buying before permit

• Digital Billboards Pose Safety Risks
• Impacts Teens More – location close to high school
• Sight Distance Issues with 30‐inch billboard pole
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Self‐Created Hardship

• Wrong ALDOT Request
• Wrong Request to the City
• Buying Before Permitting
• "A self‐inflicted or self‐created hardship may not be the basis for a 
variance or for a claim thereof..." CITY OF RUSSELLVILLE ZONING BD. v. 
Vernon, 842 So.2d 627 (Ala. 2002)
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Applicant Provided Incorrect Parcel

• Applicant provided ALDOT, the City, and ZBA the wrong parcel ID
• Applicant provided:  63 20 04 17 0 002 002.000 (incorrect parcel)
• Correct Parcel ID is:  63 20 04 17 0 002 002.004

Excerpt from Mr. James’ Lease 
listing incorrect parcel ID

Excerpt from ZBA application 
listing incorrect parcel ID
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Applicant Provided Incorrect Parcel
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Applicant Provided Incorrect Parcel

• This is the parcel provided to ALDOT and the City of Northport
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Applicant Provided Incorrect Parcel

• Actual proposed location of the sign is on the adjacent parcel
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Actual proposed location 
per coordinates in lease 
and request forms
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Proposed Location is Within 1999 Annexation
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Applicant Provided Incorrect Parcel

• Correct parcel was ALWAYS shown as in the City Limits on City maps
• See applicant’s submittal

Actual proposed location 
per coordinates in 
applicant’s lease and 
request forms
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Top View of the Billboard – over 20 feet wide
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Applicant’s Survey and Scale of Billboard
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The Flying V
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Online GIS Maps are NOT Primary Sources

• Web Maps Disclaimer (requires a user to read and agree)
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Permitting Process Never Complete

• Applicant took excessive risk in procuring materials for this project 
before completing the necessary permitting
• The permitting process caught the applicant’s errors as soon as was 
reasonably possible
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Digital Advertising Billboards and Driver 
Distraction (2015)

“The crash data analysis at 18 study sites in Alabama and Florida 
revealed that the presence of digital billboards is correlated with an 
increase in crash rates”

“Teens were most likely to divert more of their gaze towards 
billboards, especially digital billboards.”

https://rosap.ntl.bts.gov/view/dot/36939 
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Location

• About 2,030 ft (0.39 mi) from Tuscaloosa County High School campus
• Over 1,600 students
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Sight Distance 
Safety Issue

View from vehicle 
exiting McDonald’s

Approx. Site 

Vehicle 
View

Approx. 
Site
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Sight Distance 
Safety Issue
•Partially impede view
• Two lanes of travel
• Likely safety concerns in this high traffic area
•Detailed drawings would be required for permit 
review
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Summary

• Entirely Self‐Created Hardship
• Wrong Parcel Information Provided by Applicant
• Overhanging McDonald’s Lease Parcel (Flying V)
• Buying before permit

• Digital Billboards Pose Safety Risks
• Impacts Teens More – location close to high school
• Sight Distance Issues with 30‐inch billboard pole
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
July 13, 2023

AGENDA ITEM
Case Number:  V-23-13
Request:  A variance from accessory structure standards
Location:  13070 Jace Lane
Applicant:  John and Brenda Nuckols
 
SUBJECT PARCEL
Zoning: RS-1 Residential Single Family
Zoning of Adjacent Property: RS-1 Residential Single Family, Unzoned (county)
Proposed Action:  To allow an pole barn in a front yard without conforming to materials or setback 
standards

STAFF COMMENTS
John and Brenda Nuckols are seeking a variance from the accessory structure standards. Those 
standards are in Section 607.01. and are included below:
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.
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SUMMARY:

John and Brenda Nuckols seek approval of a variance to allow the installation of a pole barn accessory 
structure in their front yard. The current ordinance requires that accessory structures of this size 1) be 
located at least 10 feet behind the front of the house, and 2) be constructed of materials architecturally 
compatible with the principal structure. The proposed 24’x32’ structure would be located approximately 
105’ from the front property line and would be an open pole barn-style structure. The applicant has 
stated that the unique shape of their lot would put the structure out of sight, and that it would help to 
improve the organization of the property.

MOTION:
1. I make a motion to grant John and Brenda Nuckols a variance to allow a pole barn no closer than 

105 feet from the front property line for the property located at 13070 Jace Lane. 

Page 82 of 99



While the City of Northport, Alabama makes every effort to maintain
 and distribute accurate information, No Warranties and/or
Representations of Any Kind are made regarding information, data
 or services provided. In no event, shall the City of Northport,
Alabama be liable in any way to the users of this data. Users of this
 data shall hold the City of Northport, Alabama harmless in all
matters and accounts arising from the use and/or accuracy of this
 data.
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NORTHPORT ZONING BOARD OF ADJUSTMENT
STAFF REPORT
July 13, 2023

AGENDA ITEM
Case Number:  V-24-13
Request:  A variance from ISR standards
Location:  11731 Arbor Oaks Road
Applicant:  Michael Tilford
 
SUBJECT PARCEL
Zoning: RS-1 Residential Single Family
Zoning of Adjacent Property: RS-1 Residential Single Family
Proposed Action:  To allow the installation of a new swimming pool, exceeding the maximum ISR for this 
zoning district

STAFF COMMENTS
Michael Tilford is seeking a variance from the Impervious Surface Ratio standards. Those standards are 
in Section 607.01. and are included below:
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STAFF RECOMMENDATIONS:
The standards for variances as outlined in section 1109.3 of the Northport Municipal Code are as 
follows:
1108.03. Standards for Variances. The Board of Zoning Adjustment shall grant no variance in
the strict application of the provision of this Ordinance unless it finds that the following
requirements and standards are satisfied. In general, the power to authorize a variance from the
terms of this Ordinance shall be sparingly exercised. It is the intent of this Ordinance that the
variance be used only to overcome some exceptional physical condition of a parcel of land which
poses practical difficulty to its development and prevents its owner from using the property as
intended by the Zoning Ordinance. Any variance granted shall be the minimum adjustment
necessary for the reasonable use of the land.
The applicant must prove that the variance will not be contrary to the public interest and that
practical difficulty and unnecessary hardship will result if it is not granted. In particular, the
applicant shall establish and substantiate in writing that the appeal for the variance conforms to
all of the requirements and standards listed below:
A. The granting of the variance shall be in harmony with the general purpose and intent
of the regulations imposed by this Ordinance on the district in which it is located and
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shall not be injurious to the neighborhood or otherwise detrimental to the public welfare.
B. The granting of the variance will not permit the establishment of any use, which is not
permitted in the district.
C. There must be proof of unique circumstances: there must exist special circumstances
or conditions fully described in the findings, applicable to the land or buildings for which
the variance is sought, which circumstances or conditions are peculiar to such land or
buildings and do not apply generally to land or buildings in the district, and which
circumstances or conditions are such that the strict application of the provisions of this
Ordinance would deprive the applicant of the reasonable use of such land or building.
D. There must be proof of unnecessary hardship. It is not sufficient proof of hardship to
show that greater profit would result if the variance were granted. Furthermore, the
hardship complained of cannot be self-created; nor can it be established on this basis by
one who purchases with or without knowledge of the restrictions; it must result from the
application of this Ordinance; it must be suffered directly by the property in question; and
evidence of other variances granted under similar circumstances shall not be considered.
E. That the granting of the variance is necessary for the reasonable use of the land or
building and that the variance as granted by the Board of Zoning Adjustment is the
minimum variance that will accomplish this purpose.
F. That the proposed variance will not impair an adequate supply of light and air to
adjacent property, substantially increase the congestion in the public streets, increase the
danger of fire, endanger the public safety, or substantially diminish or impair property
values within the adjacent neighborhood.
G. That the granting of the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands, structures, or buildings in
the same district.

The Board may prescribe any safeguard that it deems necessary to secure substantially the
objectives of the regulations or provisions to which the variance applies.

SUMMARY:

Michael Tilford seeks approval of a variance to allow him to exceed the maximum Impervious Surface 
Ratio (ISR). This ratio is a measurement of all impervious surfaces on a development site divided by the 
site area (see “figure 4” above). The current ordinance specifies a maximum ISR of 0.30 for this zoning 
district. Based on staff review and measurements of aerial photography, the property appears to be at 
the maximum allowable ISR as it stands. Mr. Tilford proposes to build a swimming pool that would put 
his site above the maximum allowable ISR. He has stated that the project would include drainage 
improvements that benefit his property and those adjoining it. The petitioner has not stated a hardship.

MOTION:
1. I make a motion to grant Michael Tilford a variance from maximum allowable ISR, to allow the 

installation of a 16x36 swimming pool for the property located at 11731 Arbor Oaks Road. 
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